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DECLARATIOR OF COVERANTS, CONDITIONS, AND RESTRICTIONS
FOR

GRARD HARBOR COMMUNITY ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND

’

RESTRICTIONS is made this 7th day of MARCH 1988 , L

by Grand Harbor, Inc., a Florida corporation (hereinafter
referred to as "Declarant”), and consented to by the

undersigned owners of property:;

Daeclarant is the owner or is acting with the consent

of owners of the real property described in Exhibit =A~ g
attached hereto and incorporated herein by reference. 3
Declarant intends by this Declaration to impose upon the §

Properties (as defined herein) mutually beneficial r~-strictions E
under a general plan of improvement for the benefit of all P
owners of real property within the Properties. Declarant
desires to provide a flexible and reasonable procedure for the
overall development of the Properties, and to establish a
method for the administration, maintenance, preservation, use
and enjovment of such Properties as are now or hereafter
gubjected to this Declaration;

Declarant hereby declares that all of the property
described in Exhibit "A" and any additional property as is
hereafter subjected to this Declaration by Supplemental
Declaration (as defined herein) shall be held, sold, aad
conveyed subject to the following easements, restrictions.
covenants, and conditions which are for the purpose of
protecting the value and desirability of and which =hall run
with the real property subjected to this Declaration and which
shall be binding on all parties having any right, title, or
interest in the described Properties or any part thereof, their
heirs, successors, successors-in-title, and assigns, and shall
inure to the benefit of each owner thereof. This Declaration
does not and is not intended to create a condominium within the
meaning of the Florida Condominium Act, Chapter 718, Florida
Statutes, et seq.

Article I
Defipitions
Section 1. “"Area of Common Responsibility” shall mean

and refer to the Common Area, together with those areas, if
any, which by the terms of this Declaration or by contract or

0.R. 796 P6 0169
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agreement with any Beighborhood become the responsibility of
the Association. The office of sny property manager employed
by or contre.cting with the Association, if located on the
Properties, or any public rights-of-way within or adjacent to
the Properties, may be part of the Area of Common
Responsibility.

| Section 2. “Articles of Incorporation® or ~Articles”
shall maan and refer to the Articles of Incorporation of Grand
Harbor Community Association, Inc., as filed with the Secretary
of State of the State of Florida.

Ssection 3. “Association” shall mean and refer to
Grand Harbor Community Association, Inc., a Florida
corporation, its successors or assigns. The “Board of

" or "Roard" shall be the elected body having its 3
normal meaning under Florida corporate law. The use of the 4
term "assocliation” or "associations® in lower case shall refer i
to any condominium association or other owners association :
having juriadiction over any part of the Properties.

Section 4. ~pase Asgsessment® shall mean and refer to
assessments levied against all Units in the Properties to fund
Common Expenses.

Section 5. “By-Laws®” shall mean and refer to the
By -Laws of Grand Harbor Community Association, Inc., attached
hereto as Exhibit "C™ and incorporated herein by reference, as
they may be amendel fiom time to time.

Section 6. “Class "B* Contreol Perjiod™ shall mean and
refer to the period of time during which the Class “B" Member
1 is entitled to appoint a majority of the members of the Board
! of Directors, as provided in Article III, Section 2, of the
: By-Laws.

I Section 7. “Comrnon Area” shall be an inclusive term

’ referring to all General Common Area and all Exclusive Common
Area, as defined herein. The initial Common Area shall be
conveyed to the Association prior to the convayance of a Unit
to any Unit purchaser other than a builder or developer holding
title for the purpose of development and resale.

Section 8. “Common Expenses™ shall mean and include
the actual and estirnated axpenses incurrad by the Association
for the general benefit of all Unit Owners, including any
reasonable resarve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association.

—2-
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Section 9. “Community-Wide Standard” shall mean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the Properties. Such standard may be
mwora specifically determined by the Board of Directors and the
New Construction Committee.

Section 10. “Conceptual PRD Plan" shall mean and
refer to the plan for the development of the property described
on Exhibits "A* and "B", as approved by Indian River County,
Florida, dated Octobher 20 , 1986 , as it may be amended 3
from time to time. [

ey

Section 11. "Country Club” shall refer to any land
and facilities adjacent to or in the vicinity of the Properties
which is privately owned by Declarant, its successors, 4
successors-in-title, or assigns, and which is operated as a
country club with recreational facilities which may include a
golf course, a club house, pool(s), tennis court(s) and a:l
related and supporting facilities and improvements; providsd,
in the avent that such property is transferred by Declarant to
a successor-in-title, it shall be considered a Country Club
hereunder only if so designated by Declarant in a written,
recorded instrument.

Loy o

P v

Section 12. “Declarant™ shall mean and refer to Grand
Harbor, Inc., a Florida corporation, or its successors, .
successors-in-title or assigns who take title to any portion of
the property deascribed on Exhibits "A" or "B" for the purpose
of development and sale and are designated as the Declarant
hereunder in a recorded instrument executed by the immediately
preceding Declarant.

Section 13. "Exclusive Common Area” shall mean and
refer to certain portions of the Common Area which are for the
exclusive use and benefit of one or more, but less than all,
Neighborhoods. All costs associated with maintenance, repair,
replacement and insurance of Exclusive Common Areas shall be
assessed against the Owners of Units in only those
Neighborhoods which are benefitted thereby as a Neighborhood
Assessment, &s defined herein. By way of illustration and not
limitation, Exclusive Common Areas may include recreatioconal
facilities intended for the exclusive use of Owners within a
particular Neighborhood or Neighborhoods and supported
exclusively by Neighborhood Assessments. Initially, any
Exclusive Common Areas shall be designated as such and the
exclusive use thereof shall be assigned in the deed conveying ’
the Common Area to the Association. A portion of the Common
Area may be assigned as Exclusive Common Area of a particular
Neighborhood or Neighborhoods and Exclusive Common Area
may be reassigned upon the vote of a majority of the total

-3-
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Association vote, including & majority of the votes within the
Relghborhood(s) to which they are assigned.

Section 14. “General Common Are2" shall mean all real
and personal property which the Association now or hereafter

owns or otherwise holds for the common use and enjoyment of all
owners.

Section 15. "Hotel” shall mean and refer to the
resort hotel, as that term is generally defined in its ordinary
commerciel meaning, located in the Harbor Center area and shall ‘

include structures, grounds, and related facilities.

Section 16. “Marina® shall mean and refer to the
harbor-boat basin providing dockage, supplies, and services for
pleasure craft, as the term marina is generally defined in its
ordinary commercial meaning.

Section 17. “Member” shall mean and refer to a Person
entitled to membership in the Association, as provided herein. ;

Section 18. *“Mortgage” shall mean and refer to a i
permanent or construction mortgage, a deed of trust, a deed to
secure debt, or any other form of s8ecurity deed, including any
collateral security documents executed in connection therewith.

Section 19. "Mortgagee™” shall mean and refer to a
beneficiary or holder of a Mortgage.

Section 20. "Mortgagor” shall mean and refer to any
Person who gives a Mortgage.

Section 21. “Neighborhcod* shall mean and refer to
each separately developed and denominated residential area
comprised of one (1) or more housing types subject to this
Declaration, whether or not governed by an additicnal owners
association, in which owners may have common interests other
than those common to all Association Members, such as a common
theme, entry feature, development name, and/or common areas and
facilities which are not available for use by all Association
Members. For example, and by way of illustration and not
limitation, each condominium, townhome development, cluster
home development, and single-family detached housing
development shall constitute a separate Neighborhood. In
addition, each parcel of land intended for development as any
of the above shall constitute a Neighborhood, subject to
division into more than one (1) Neighborhood upon development.
Where the context permits or requiresg, the term Neighborhood
shall also refer to the Neighborhood Committee (established in
accordance with the By-Laws) of Neighborhood Association (as

—4-
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defined in Article III, Section 3) having jurisdiction over the
property within the Neighborhood. Reighborhoods may be divided |
or combined in accordance with Article II1l, Section 3, of this
Declaration.

Section 22. “HReighborhood Assesspents” shall mean
assessments levied against the Units in a particular
Neighborhood or Beighborhoods to fund Neighborhood Expenses.

Any Reighborhood Assessment shall be levied equally
against all Units in the Neighborhood benefitting from the
services supported thereby, provided that in the event of
assessments for exterior maintenance of structures, or %
ingsurance on structures, or replacement reserves which pertain
to particular structures, such assessments for the uze and
benefit of particular Units shall be levied on a pro rata basis
among the benefitted Units. :

Section 23. "Heighborhood Expenses®” shall mean and
include the actual and estimated expenses incurred by the
Associati’on for the benefit of Owners of Units within a
particular Neighborhood, which may include a ressunable reserve
for capital repairs and replacements, all as may be
specifically authorized from time to time by the Board of
Directors and as more particularly authorized herein.

Section 24. “"Qwner™ shall mean and refer to one (1)
or more Persons who hold the reco.d title to any Unit which is
part of the Properties, but excluding in all cases any party
holding an interest merely as gecurity for the performance of
an obligation. If a Unit is s0ld under a recorded contract of
sale, and the contract specifically so provides, then th~
purcnaser (rather than the fee owner) will be considered the
Owner. If a Unit is subject to a written lease with a term in
excess of one (1) year and the Lease specifically so provides,
then upon filing a copy of the lease with the Board of
Directors the lessee (rather than the fee owner) will be
considered the Owner.

Section 25. “Parcel Developexr”™ means any developer
who purchases land within the Properties (as defined in this
Article I) for the purpose of develorment and sale.

Section 26. “Person” means a natural person, a
corporation, a partnership, a trustee, or other legal entity.

Section 27. *"Properties®” shall mean and refer to the
real property described in Exhibit “A® attached hereto,

together with such additional property as is hereafter
subjected to this Declaration by Supplemental Declaration.

-5-
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Section 28. “"Special Asgsessment” shall mean and refer
to assessments levied in accordance with Article X, Section 5
of this Declaration.

Section 29. “Supplexental Declaration” shall mean an
amendmnent or supplement to this Declaration which subjects
additional property to this Declaration or imposes, expressly
or by reference, additional restrictions and obligations on the
land described therein, or both.

Section 30. "Unit®" shall mean a portion of the
Properties, whether developed or undeveloped, intended for
development, use, and occupancy as an attached or detached
residence for a single family, and shall, unless otherwise
spaecified, include within its meaning (by way of illustration,
but not limitation) condominium units, townhouse units, cluster
homes, patio or zero lot line homes, and single-family detached
houses on separately platted lots, as well as vacant land
intended for development as such, all as may be developed,
used, and defined as herein provided or as provided in
Supplemental Declarations covering all or a part of the
Properties, and shall include those portions of the Properties
developed as commercial units as are specifically subjected to i
this Declaraticon as part of a mixed-use/residential condominium :
regime. Commercial units are included in this definition
solely for the purpose of assessment and voting, and access for
ingress and egress to and from such commercial unit. A} other
rights and privileges pertaining to such commercial units are i
set forth in the Declaration of Condominium for Harbor Village,

A Condominium, and the Declaration of Covenants for Grand
Harbor Commercial Property.

T T

[ERT N,

The term shall include all portions of the lot owned
including any structure thereon. In the case of an apartment
building or other structure which contains multiple dwellings,
each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on
which improvements are under construction, the parcel shall be
deemed co contain the number of Units designated for such
parcel on the Conceptual PRD Plan or the site plan approved by
Declarant, whichever is more recent, until such time as a
certificate of occupancy is8 issued on all or a portion thereof
by the local government entity having jurisdiction, after which
the portion designated in the certificate of occupancy shall t
constitute a separate Unit or Units as determined above and the k
number of Units on the remaining land, if any, shall continue
to be determined in accordance with this paragraph.

Section 31. "Voting Member” sha’ " mean and refer to
the representative selected by the Members of each Neighborhood

-6-
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to be responsible for casting all votes attributable to Units
in the Neighborhood for amending this Declaration or the
By-Laws and all other matters provided for in this Declaration
and in the By-Laws. The Voting Member from each Neighborhood
shall be the senior elected officer (e,g., Reighborhood
Committee chairman or Neighbcrhood Association president) from
that Neighborhood; the alternate Voting Member shall be the
next most senior officer.

Article I1I
Property Rights

Every Owner shall have a right and easement of
enjoyment in and to the Common Area, subject to this
Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying
such property to the Association. Any Owner may delegate his
or her right of enjoyment +o the membeis of his or her family,
tenants, members and social invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with
procedures it may adopt. An Owner who leases his or her Unit
shall be deemed to have delegated all such rights to the Unit's
lessee.

Declarant reserves the right to amend this Declaration
unilaterally at any timwme so long as it holds an unexpired
option to expand the community pursuant to Article VIII hereof,
without prior notice and without the consent of any Person, for
the purpose of removing certain portions of the Properties then
owned by the Declarant or its affiliates or the Association
from the provisions of this Declaration to the extent
originally included in error or as a result cf any changes
whatsoever in the plans for Grand Harbor desired to be effected
by the Declarant, provided such withdrawal is not unequivocably
contrary to the overall, uniform scneme of development for
Grand Harbor.

Access to the Country Cilub(s) and Marina within or
adjacent to the Properties is strictly subject to the rules and
procedures established by the respective owners of the Country
Club(s) and Marina. No Owner or occupant gains any ownership,
membership right, or right to enter or to use those facilities
by virtue of ownership or occupancy of a Unit.

Article II1I
Section 1. Membership. Every Owner, as defined in

Article I, shall be deemed to have a membership in the
Association.

0.R 795 P& 0175
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No Owner, whether one (1) or more Persons,
more than one (1) membership per Unit owned. In the event the
Owner of a Unit is more than one (1) Person, votes and rights
of use and enjoyment shall be as provided herein. The rights
and privileges of membership may be exercised by a Member or
the Member's spouse, subject to the provisions cof this
Declaration and the By-Laws. The membership rights of a Unit

shall hiave

owned by a corporation or partnership shall be exercised by the

individual designated from time to time by the Owner in a
written instrument provided to the Secretary, subject to the
provisions of this Declaration and the By-Laws.

Section 2. VYgting. The Association shall have two
(2) classes of membership, Class "A" and Class "B-,

(a) Class "A". Class "A™ Members shall be all Owners

with the exception of the Class "B" Member, if any.

Class "A" Members shall be entitled to one (1) equal

vote for each Unit in which they hold the interest required for

membership under Section 1 hereof; there shall be only one (1)
vote per Unit. Unless otherwise specified in this Declaration
or the By-Laws, the vote for ea2ch Unit shall be exercised by
the Voting Member, as defined in Article I, representing the
Neighborhood of which the Unit is a part.

Owners of designated commercial Units in the Harbor
Village Condominium shall be Class “"A" Members and shall be
entitled to one (1) vote fcr each one thousand (1,000) square
feet, or portion thereof, of commercial property within such
commercial Unit. Unless otherwise specified in this
Declaration or the By-Laws, the vote(s) for each commercial
Unit in the Harbor Village Condominium shall be exercised by

the Voting Member (as defined in Article 1) representing Harbor
Village Condominium.

In any situation where a Member is entitled personally
to exercise the vote for his Unit and more than one (1) Person
holds the interest in such Unit required for membership, the
vote for such Unit shall be exercised as those Persons
determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of
such advice, the Unit's vote shall be suspended if more than
one (1) Person seeks to exercise it.

(b) Class "B". The Class "B" Member shall ove the
Declarant. The rights of the Class “B" Member, including the
right to approve actions taken under this Declaration and the
By-Laws, are specified elsewhere in the Declaration and the
By-Laws. The Class "B" Member shall be entitled to 3ppoint a

-8-
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majority of the members of the Board of Directors during the
Class “B" Control Period, as specified in Article III, Section
2, of the By-Laws. After termination of the Class *B" Control
Period, the Class "B" Member shall have a right to disapprove
actions of the Board of Directors and any committee as provided
in Article III, S8ection 3, of the By-Laws. The Class "B"
membership shall terminate and become converted to Class "A"
membership upon the earlier of:

(1) two (2) years after expiration of the Class
*"B" Control Period pursuant to Article II1 of the By-Laws; or

(ii) when, in its discretion, the Declarant so
determines.

R

Section 3. Neighborhoods. Every Unit shall be
located within a Neighborhood as defined in Articie I. The
Units within a particular Neighborhood may be subject to
additional covenants and/or the Unit Owners may all be members
of another owners association ("Neighborhood Association®) in
addition to the Association, but no such Neighborhood
Association shall be required except in the case of a
condominium. Any Neighborhood which does not have a .
Neighborhood Association shall elect a Neighborhood Committee, )
as described in Article VvV, Section 3, of the By-Laws, to E
represent the interests of Owners of Units in such Reighborhood.

[P

Each Neighborhood Association or Committee, upon the
affirmative vote, written consent, or a combination thereof, of
a majority of Owners within the Neighborhood, may request that
the Associatior provide a higher level of secvice or special
services for the benefit of Units in such Neighborhood, the
cost of which shall be assessed against the benefitted Units as
a Neighborhood Assessment pursuant to Article X.

The senior elected officer of each Neighborhood
Association or the Neighborhood Committee shall serve as the
Voting Member for such Neighborhood and shall cast all votes
attributable to Units in the Neighborhood on all Association
matters requiring membership vote, unless otherwise specified
in tbhis Declaration or the By-Laws. The Voting Member may cast
all such votes as hes/she, in his/her discretion, deems
appropriate. Nstwithstanding the above, each Voting Merber
shall cast only one (1) equal vote for election of directors.

Initially, each portion of the Properties which is !
separately designated as a "pod” on the Conceptual PRD Plan and
that portion designated on the Conceptual PRD Plan as The River
Club shall constitute Neighborhoods unless the Declarant in a
written, recorded instrument shall provide otherwise. The
developer of any such Neighborhood may apply to the Board of

—9-
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Directors to divide the parcel constituting the Meighborhood
into more than one (1) Reighborhood or to combine two (2)
Reighborhoods into one (1) Neighborhood at any time. Upon a
petition signed by a majority of the Unit Owmers in the
Neighborhood, any Reighborhood Association or Neighborhood
Committee may also apply to the Board of Directors to divide
the property comprising the Neighborhood into two (2) or more
Neighborhoods or to ccmbine two (2) Neighborhoods into one (1)
Reighhorhood. Any such application shall be in writing and
shali include a plat of survey of the entire parcel which
indicates the boundaries of the proposed Neighborhoods. A
Neighborhood division requested by the Reighborhood or by the
developer of the Reighborhood shall automatically be deemed
granted unless the Board of Directors denies such application
in writing within thirty (30) days of its receipt thereof. The
Board may deny an application only upon determination that
there is no reasonable basis for distinguishing between the
areas proposed to be divided into separate Neighborhoods. All
applications and copies of any denials shall be filed with the
books and records of the Association and shall be maintained as ;
long as this Declaration is in effect.

N AL it TR Wb

Article 1V
Maintenance

Section 1. Association's Responsibility. The ;
Association shall maintain and keep in good repair the Area of
Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need
not be limited to, maintenance, repeir, and replacement,
subject to any insurance then in effect, of all landscaping and
other flora, structures, and improvements situated upon the
Common Areas, including, but not limited to, drainage systems,
recreation and open space, estuarine systems, utilities,
traffic control devices, the mosquito control program, the
pedestrian system, such emergency shelters which Declarant may
construct, all private streets within the Properties, and =such
portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration,
or by a contract or agreement for maintenance thereof by the
Association. In the discharge of its responsibilities, the
Association shall comply fullv with that certain letter of
October 23, 1986, from the Board of County Commissioners of
Indian River County to Kevin McAdams regarding “Board of County
Commisgsioners Approval: Conceptual PRD, Estuarine Plan, D.O.
Amendments™ and with Resolution 85-128, the Development Order,
to the extent relevant and applicable to the Association's
duties and responsibilities.

- ~10-
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Water courses an® lakes within the Properties shall be
maintained by the Association. The Association shall have and
is hereby granted an easement of access across the property of
the owner of the Country Club +o perform maintenance of the
water courses and lakes, The owner of the Country Club, its
members, guests, and invitees shall have and are hereby granted
an easement of access to water courses and lakes within the
Properties to permit the retrieval of golf balls and the doing
of every act necessary and proper to the playing of golf. The
breakwater which may be constructed in the Indian River and
which is to be under the auspices and control of the State of
Florida shall be maintained by the Association. %

Fxcept as otherwise specifically provided herein, all
costs associated with maintenance, repair and replacement of
General Common Areas shall be a Common Expense to be allocated
among all Units as part of the Base Assessment. All costs
associated with maintenance, repair and replacement of
Exclusive Common Areas shall Le a Neighborhood Expense assessed
88 a Neighborhood Assessment solely against the Units within
the Neighborhood(s) to which the Exclusive Common Areas are
assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

o it i

The Association may, in the discretion of its Board,
assume the maintenance responsibilities of a Neighborhood set
out in this Declaration or in any Supplemental Declaration or
declaration subsequently recorded which creates any
Neighborhood Association upon all or any portion of the

Properties. In such event, all costs of such maintenance shall
be assessed only against the Units within the Neighborhood to
which the services are provided. This assumption of

responsibility may take place either by contract or agreement
or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the
Community-Wide Standard of the Properties. The provision of
services in accordance with this Section shall not constitute
discrimination within a class.

The operator of the Marina shall be responsible for
all maintenance of the Marina. The Association may, in the
discretion of its Board, assume the maintenance responsibility
of the Marina operator at any time. In such event, all costs
of such maintenance shall be assessed against the Marina
operator and owner. Such assumption of maintenance B
responsibility may take place either by contract or agreement .
or because, in the opinion of the Board, the level and gquality
of maintenance being provided by the Marina operator is not
consistent with the Community-Wide Standard of the Properties.
The Association shall be obligated to maintain the Marina in
the event the owner or operator of the Marina is unable,

~11-
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financially or otherwise, to carry out the maintenance of the
Marina.

The Association may maintain property which it does
not own, including, without limitation, property dedicated to
the public, if the Board of Directors determines that such
maintenance is necessary or desirable to maintain the
Community-Wide Standard.

Section 2. Owner's Rasponsibility. Each Owner shall
maintain his or her Unit and all structures, parking areas and
other improvements comprising the Unit in a manner consistent
with the Community-Wide Standard and all applicable covenants,
unless such maintenance responsibility is otherwise assumed by
or assigned to a Neighborhood Association or Reighborhood
Committee pursuant to any additional declaration of covenants
applicable to asuch Unit. 1If any Owner fails properly to
perform his or her maintenance responsibility, the Associaticn
may perform it and assesg 2ll <os5ts incurred by the Association
against the Unit and the owner thereof in accordance with
Article X, Section 5 of this Declaration; provided, however,
except when entry is required due to an emergency situation, {
cthe Association shall afford the owner reasonable notice and an
opportunity to cure the problem pricor to entry.

R e KOO AT

Secticn 3. HNeighborhood's Responsibility. Upon
resolution of the Board of Directors, each Neighborhood shall
be responsible for paying, through Neighborhood Assessments,
costs of maintenance of certain portions of the Area of Commron
Responsibility within or adjacent to such Neighborhood, which
may include, without limitation, buildings and amenities within
the Neighborhood, the costs of maintenance of any right-of-way
and greenspace between the Neighborhood and adjacent public
roads, private streets within the Neighborhood, and lakes or
ponds within the Reighborhood, regardless of ownership and
regardless of the fact that such maintenance may be performed
by the Association.

Any Neighborhood Association having responsibility for
maintenance of all or a portion of the property within a
particular Neighborhood pursuant to a declaration of covenants
affecting the Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-Wide
Standard. If any such Neighborhood Association fails to
perform its maintenance responsibility as required herein and
in any additional declaration, the Association may perform it
and assess the costs against all Units within such Neighborhood
ag provided in Article X, Section 5 of this Declaration.

—-12-

0.R. 796 P& 0180

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 18/108



8/2/23,12:34 PM Landmark Web Official Records Search

—nagy

Article VvV
Insurance and Casualty LOBgeas

Section 1. Insurance. The Association's Board of !

Directors, or its duly authorixed agent, shall have the
authority to and shall obtain blanket all-risk casualty

i insurance, if reasonably available, for all insurable

‘ improvements on the Common Area. If blanket all-risk coverage
is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtainedq.
This insurance shall be in an amount sufficient to cover one
hundred (100%) percent of the replacement cost of any repair or
reconstruction in the event of damage or destruction from any
insured hazard.

In addition to casualty insursance on the Common Area,
tha Asgsociation may. upon request of a Neighborhood, but shall
not under any circumstances be obligated to, obtain and
continue in effect adequate blanket all-risk casualty
insurance, if reasonably available, and if not reasonably
available, then at a minimum, fire and extended coverage, in
such form as the Board of Directors deems appropriate for one
hundred (100%) percent of the replacement cost of all
structures located on Units within the Neighborhood and/or
common property of the Reighborhood Association, and charge the
costs thereof to the Owners of Units within the benefitted
Neighborhood as a Neighborhood Assessment, as defined in
Article I hereof.

o il 2t TR it e AR B & e S T

The Association shall have no insurance responsibility
for any part of any Country Club property, Hotel, ccmmercial
area, or Marina, except to the extent the Association may, but
is not obligated to, obtain insurance for commercial property
contained within Harbor Village Condominium.

Insurance obtained on the properties within any
Neighborhood, whether obtained by such Neighborhood or the
Association, shall at a minimum comply with the applicable
provisions of this Section 1, including the provisions of this
Article applicable to policy provisions, loas adjustment, and
all other a.1bjects to which this Article applies with regard to
insurance on the Common Area. All such insurance s8hall b2 for
the full replacement cost. All such policies shall provide for
a certificate of insurance to be furnished to each Member
insured, to the Association, and to the Reighborhood
Assovciation, if any.

The Board shall also obtain a public liability policy
covering the Common Area, the Association and its Members forx
all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public

~13-
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liabjility policy shall have at least a Two Million
($2,000,000.00) Dollar single person limit as respects bodily
injury and property damage, a Five Million ($5,000,000.00)
Dollar 1imit per occurrence, if reasonably available, and a One
Million ($1,000,000.00) Dollar minimum property damage limit.

Premiums for all insurance on the Common Area shall be

Common Expenses of the Association and shall be included in the
Base Assessment, as defined in Article I and as more
particularly described in Article X, Section 1; provided, in
the discretion of the Board of Directors, premiums for

! insurance on Exclusive Common Areas may be included in the

‘ Neighborhood Assessment of the Reighborhood benefitted
thereby. The policy may contain a reasonable deductible, and,
in the case of casualty fusurance, the amount thereof shall be k

‘ added to the face amourc of the policy in determining whether 1

! the insurance at least equals the full replacement cost. The

| deductible shall be paid by the party who would be liable for

. the 1loss or rapair in the absence of insurance and in the event :
of multiple parties shall be allocated in relation to the !
amount each party's loss bears to the total.

i

All insurance coverage obtained by the Board of
Directors shall be written in the name of the Association as
trustee for the respective benefittad parties, as further
identified in (b) below. 8Such insurance shall be governed by
the provisions hereinafter set forth:

(a) All policies shall be written with a company
licensed to do business in Florida which holds a Best's rating
of A or better and is assigned a financial size category of XI
or larger as established by A. M. Best Company, Inc., if
reasonably available, or, if not available, the most nearly
equivalent rating.

(b) All policies on the Common Area shalil be for the
benefit of the Asscciation, its Members, and Mortgagees
providing construction financing on the Common Area; all
policies secured at the request of a Neighborhood shall be for
the benefit of the Neighborhood Association, if any, the Owners
of Units witnin the Neighborhood and their Mortgagees, as their
interests may appear.

i (¢) Exclusive authority to adjust losses under

' policies obtained by the Association on the Properties shall be
vested in the Association's Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be
prohibited from participating ir the settlement negotiations,
if any, related thereto.

-14-
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(d4) In no event shall the insurance coversage obtained
and maintained by the Association's Board of Directors
hereunder be brought into contribution with insurance purchased
by individual Owners, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an
agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in the Vero
Beach, Florida, area.

(f) The Association‘'s Board of Directors shall be
required to make every reasonable effort to secure insurance
policies that will provide for the following:

(1) a waiver of subrogation by the insurer as to
any claims against the Asasociation's Board of Directors, its
manager, the Owners. and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to
repair and reconstruct, instead of paying cash;

(1ii) a statement that no policy may be
¢cancelled, invalidated, suspended, or subject to nonrenewal on
account of any one or more individual Owners;

(iv) a statement that no policy may be
cancelled, invalidated, suspended, or subject to nonrenewal on
accourt of the conduct of any director, officer, or employee of
the Association or its dAuly authorized manager wjithout prior
demand in writing delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within
which the defect may be cured by the Agsociation, its manager,
any Owner, or Mortgagee;

(v) tha*t any "other insurance” clause in any
policy exclude individual Owners® pclicies from consideration;
and

(vi) that the Association will be given at least
thirty (30) days®' prior written notice of any cancellation,
substantial modification, or non-renewal.

In addition to the other insurance required by this
Section, th2 Board shall obtain, as a common expense, worker's
compensation insurance, *f and to the extent required by law,
directors®' and officers' liability coverage, if reasonably
available, a fidelity bond or bonds on directors, officers,
employees, and other Persons handling or responsible fcr the

-15-

0.R. 796 P& 0183

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=#

gy

21/108



8/2/23,12:34 PM Landmark Web Official Records Search

Association's funds, if reasonably available, and €flocod
insurance; if required. The amount of fidelity coverage shall
be determined in the directors' best businaess judgment but, if
reasonably available, may not be less than three (3) months'
assessments on all Units, plus reserves on hand. Bonds shall
contain a waiver of all defenses based upon the exclusion of

1 persons serving without compensation and shall require at least
thirty (30) days' prior written notice to the Association of
any cancellation, substantial modification, or non-renewal.

Section 2. Individual Insurance. By virtue of taking
title to a Unit which is subject to the terms of this
Declaration, each Owner covenants and agrees with all other
Owners and with the Association that each Owner shall carry
blanket all-risk casualty insurance on the Unit(s) and
structures constructed thereon meeting the same requirements as

‘ set forth in Section 1 of this Article V for insurance on the

! Common Area, unless the Association at the request of the

: Neighborhood Committee or the Neighborhood Asaociation for the
Reighborhood in which the Unit is located carries such
insurance (which they are not obligated to 4o hereunder). Each
Owner further covenants and agrees that in the event of a

i partial loss or damage resulting in less than total destruction

; of structures comprising his Unit, the Owner shall proceed .

; promptly to repair or to recoastruct the damaged structure in a

: manner consistent with the original construction or such other i
plans and specifications as are approved in accordance with
Article XI of this Declaration. The Owner shall pay any costs
of repair or reconstruction which is not covered by insurance
proceeds. In the event that the structure is totally
destroyed, the Owner may decide not to rebuild or to
reconstruct, in which case the Owner shall clear the Unit of
all debris and return it to substantially the natural state in
which it existed prior to the beginning of construction and
thereafter the Owner shall continue to maintain the Unit in a
neat and attractive condition consistent with the
Community-Wide Standard.

ey e N b b T
»

A Neighborhood Association may impose more stringent
requirements regarding the standards for rebuilding or
reconstructing structures on the Units subject to its
jurisdiction and the standard for returning the Units to their
natural state in the event the structures are not rebuilt or
reconstructed.

Section 3. Damage and Destruction. i
(a) Immediately after damage or destruction by fire

or other casualty to all or a2ny part of the Properties covered

by insurance written in the name of the Association, the Board

of Directors or its duly authorized agent shall proceed with

-16-
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the filing and adjustment of 8all claims arising under sauch
insurance and obtain reliable and detailed estimates of the
cost of repair or reconstruction of the damaged or destroyed
Properties. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Properties to
substantially the same condition in which they existed prior to
the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applicable building
codes.

(b) Any damage or destruction to the Common Area or
to the common property of any Reighborhood Association shall be
repaired or reconstructed unless the Voting Kembers
representing at least seventy-five (75%) percent of the total
vote of the Association, if Common Area, or the Unit Owners
representing at least seventy-five (75%) percent of the total
vote of the Neighborhood Association whose common property is {
damaged, if common property of a Reighborhood Association,
shall decide within sixty (60) days after the casualty not to
repair or reconstruct. If for any reason either the amount of
the insurance proceeds to be paid as a result of such damage or :
destruction, or reliable and detailed estimates of the cost of 1
repair or reconstruction, or both, are not made available to
the Association within said period, then the period shall be
axtended until such informacion shall be made available; Y
provided, however, such extension shall not exceed sixty (60)
additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or
degtruction to Common Area or common property of a WNeighborhood
A880Ciuacvion w..81l be repaired or reconstructed; provided,
howevar, this provision shall not apply to construction
Mortgagees providing construction financing for such danayed
property.

(c) 1In the event that it should be determined in the
manner described above that the damage or destruction to the
Common Area or to the common property of any Neighborhood
Association shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event
the affected portion of the Properties shall be restored to
their natural state and maintained by the Association, or the
Neighborhood Association, as applicable, in a neat and
attractive condition consistent with the Community-Wide
Standarad.

Section 4. Disbursement of Proceeds. If the damage H
or destruction for which the proceeds of insurance policies are

paid is to be repaired or reconstructed, the proceeds, or such :
portion thereof as may be required for such purpose, shall be .
disbursed in payment of such repairs or reconstruction as

hereinafter provided. Any proceeds remaining after defraying
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such costs of repair or reconstruction to the Common Area shall
be retained by and for the benefit of the Association and
placed in a capital improvements account. In the event no
repair or reconstruction is made, any procaeds remaining after
making such settlement as is necessary and appropriate with the
affected Owner or Owners and their Mortgagee(s) as their
interests may appear, shall be retained by and for the benefit
of the Association and placed in a capital improvements
account. This is a covenant for the benefit of any Mortgagee
of a Unit and may be enforced by such Mortgagee.

Section 5. Repair and Reconstruction. If the damage
or destruction to the Common Area or to the common property of
a Reighborhood Association for which insurance proceeds are
paid is to be repaired or reconstructed, and such proceeds are
not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Voting
Members, levy a special assessment against all Owners on the
same basis as provided for Base Assessments, provided, if the
damage or destruction involves the common property of a
Neighborhood Association, only the Owners of Units in the :
affected Neighborhood Association shall be subject to i
assessment therefor. Additional assessments may be made in H
like manner at any time during or following the completion of
any repair or reconstruction.

R J—

Article VI i

Except 88 is rermitted in the Declaration or
amendments thereto, there shall be no physical partition of the
Common Area or any part thereof, nor shall any Person acquiring
any interest in the Properties or any part thereof seek any
judicial partition unless the Properties have been removed from
the provisions of this Declaration. This Article shall not be
construed tu prohibit the Board of Directors from acquiring and
disposing of tangible personal property nor from acquiring
title to real property which may or may not be subject to this
Declaration.

Article VII
Concemnation

whenever all or any part of the Common Area shall be
taken (or conveyed in lieu of and under threat of condemnation
by the Board acting on the written direction of Voting Members
representing at least two-thirds (2/3) of the total Association
vote and the Declarant, as long as the Declarant owns any
property described on Exhibits "A" or "B") by any authority

-18- B
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having the power of condemnation or eminent domain, each Owner

shall be entitled to notice thereof. The award made for such |
taking shall be payable to the Association as trustee for all

Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on
which improvements have been constructed, then, unless within
sixty (60) days after such taking the Declarant, so long as the
Declarant owns any property described in Exhibits "A" or “B" of
this Declaration, and Voting Members representing at least
seventy-five (75%) percent of the total vote of the Association
shall otherwise agree, the Association shall restore or replace
such improvements s0 taken on the remaining land included in
the Common Area to the extent lands are available therefor, in
accordance with plans approved by the Board of Directors of the
Association. If such improvements are to be repaired or
restored, the above provisions in Article V hereof regarding
the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply; provided,
however, to the extent such provisions for disbursement of
funds conflict with the provisions of any institutional
Mortgage from the construction of any improvements on the
Common Area, the provisions of such Mortgage shall control. If
the taking does not involve any improvements on the Common g
Area, or if there is a decision made not to repair or restore, j
or if there arve net tunds remaining after any such restoration :
or replacement is completed, then such award or net funds shall
be disbursed to the Association and used for such purposes as
the Board of Directors of the Assocliation shall determine.

Article VIII
Annexaticn of Additional Propexty

Section 1. Annexation Without Approval of Class "A"
Memrarship. As the owner thereof, or if not the owner, with
the consent of the owner thereof, Declarant shall have the
unilateral right, privilege, and option, from time to time at
any time until all property described cn Exhibit "B" has been
subjected to this Declaration or December 31, 1997, whichever
is earlier, to subject to the provisions of this Declaration
and the jurisdiction of the Association all or any portion of
the real property described in Exhibit *"B*=, attached hereto and
by reference made a part hereof. BSuch annexation shall bhe
accomplished by filing in the public records of Indian River
County, Florida, an amendment to this Declaration annexing such
property. Such Supplemental Declaration shall not require the
consent of Voting Members. Any such annexation shall be
effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein. Declarant shall
have the unilateral right to trausfer to any other Person the
said right, privilege, and cption to annex additional property

e A
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which is herein reserved to Declarant, provided that such
transferee or assignee shall be the developer of at least a
portion of the real property described in Exhibits "A" or *"B-
and tnat such transfer is memorialized in a written, recorded
instrument executed by the Declarant.

Section 2. Apnexation With Approval of Class “A"
Membership. ©6Subject to the consent of the owner thereof, the
Assocliation may annex real property other than that described
on Exhibit "B", and following the expiration of the right in
Section 1, any property described on Evhibit "0", to the
provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative
vote of Voting Members or alternates representing a majority of
the Class "A" votes of the Association (other than those held
by Declarant) present at a meeting duly called for such purpose
and of the Declarant, so long as Declarant owns property
subject to this Declaration or which may become subject hereto
in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of recorad
in the public records of Indian River County, Florida, a
Supplemental Declaration describing the property being
annexed. Any such Supplemental Declaration shall be signed by
the President and the Secretary of the Association, and by the
owner of the property being annexed, and any such annexation
shall be effective upon filing unless otherwise provided
therein. The relevant provisions of the By-Laws dealing with
regular or special meetings, as the case may be, shall apply to
determine the time required for and the proper form of notice
of any meeting called for the purpose of considering annexation
of property pursuant to this Section 2 and to ascertain the
presence of a quorum at such meeting.

Section 3. Acquisition of Additional Coignon Area.
Declarant may convey to the Association additional real estate,
improved or unimproved, located within the properties described
in Exhibits "A" or "B" which upon conveyance or dedication to
the Association shall k2 accepted by the Association and
thereafter shall be maintained by the Association at its
expense for the benefit of 31l its Members.

Section 4. Amendment. This Article shall not be
amended without the prior written consent of Declarant, so long
as the Declarant owns any property described in Exhibits “A® or
"B" hereof.

Article IX
Right 1 obli :

Section 1. Common Area. The Association, subject to
the rights of the Owners set forth in this Declaration, shali
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be responsible for the exclusive management and control of the
Common Area and sll improvements thereon (including, without
limjitation, furnishings and equipment related thereto and
common landscaped areas), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereocf and consistent with the
Community-Wide Standard.

Section 2. Personal Property and Real Property for
Common Use. The Association, through action of its Board of
Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property. The Board,
acting on behalf of the Asascciation, shall accept any real or
personal property, leasehold, or other property interests
within the Properties conveyed to it by the Declarant,
including, without limitation, the Marina, if offered to the
Association by the Declarant.

PR s deatar IRy

Section 3. Rules and Regulations. The Association,
through its Board of Directors, may make and enforce reasonable
rules and regulations governing the use of the Properties,
which rules and regulations shall be consistent with the rights :
and duties established by this Declaration. Sanctions may
include reasonable monetary fines and suspension of the right
to vote and the right to use any recreational facilities on the
Common Area. The Board shall, in addition, have the power to
seek relief in any court for violstions c¢r to abate nuisances.
Imposition of sanctions shall be as provided in the By-Laws of
the Association.

The Association, through the Board, by concract or
other agreement, shall have the right to enforce county
ordinances or permit Indian River County tc enforce ordinances
on the Properties for the benefit of the Association and its
Members.

Section 4. Implied Rights. The Association may
exercise any other right or privilege given to it expressly by
this Declaration or the By-Lawsa, and every other right or
privilege reasonably to be implied from the existence of any
right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.

Section 5. Governmental Interests. The Association
shall permit the Declarant reasonable authority to designate

sites within the Properties for fire, police, water, and sewer
facilities.
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Article X
Assessmants

Section 1. Creation of Assesspents. There are hereby
created assesaments for Association expenses ags may from time
to time specifically be authorized by the Board of Directors to
be commenced at the time and in the manner set forth in Section
8 of this Article. There shall be three (3) types of
assessments: (a) Base Assessments to func¢ Common Expenses for
the benefit of all Members of the Association; (b) Reighborhood
Assassments for Neighborhood Expenses benefitting only Units
within a particular Neighborhood; and (c) Special Assessments
ag described in Section 5 below.

Base Assessments shall be levied equally on all Units,
except as provided in Section 5 below. Parcel Developers shall
pay 100% of the Base Assessment levied upon the Units
. designated for such parcel on the Conceptual PRD Plan on the
¥ date the budget is adopted, such amount to be adjusted at least
* semi-annually to reflect certificates of occupancy issued. i
: Except as provided in Section 5 below, Neighborhood Assessmencs
H shall be levied equally on all Units within the Neighborhood

for whose benefit Reighborhood Expenses are incurred as
s provided in Section 3 below. Special Assessments shall be :
i levied as provided in Section 5 below. Each Owner, by :

. e

acceptance of a deed or recorded contract of sale to any 1
portion of the Properties, is deemed to covenant and agree to
pay these assessments.

All assassments, together with interest at a rate not

to axceed the highest rate allowed Lty Florids law as computed
| from the date the delinquency first occurs, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Unit against which each
assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the Person who was the Owner of such
Unit at the time the assessment arose, and his or her grantee
shall be jointly and severally liable for such portion thereof
as may be due and payable at the time of conveyance, except no
first Mortgagee, nominee of the Mortgagee, or third party
purchaser who obtains title to a Unit pursuant to foreclosure
of a first Mortgage or pursuant to a deed in lieu of
foreclosure, shall be liable for unpaid assessments which )
accrued prior to such acquisition of title. H

S - e o

The Association shall, upon demand at any time,
| furnish to any Owner liable for any type of assessment a
certificate in writing signed by an officer or management agent
of the Association setting forth whether such assessment has
been paid as to any particular Unit. Such certificate shall be
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conclusive evidence of payment tc the Association of such
assessment therein stated to have been paid. The Association
may require the advance payment of a processing fee not to
exceed Fifty (£50.00) Dollars for the issuance of such
certificate.

Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors which may
include, without limitation, acceleration of the annual Base
Assessment and any Reighborhouod Assessment for delinquents.
Unless the Board otherwise provides, the Base Assessment and
any Neighborhood Assessment shall be paid in quarterly
installments,.

No Owner may waive or otherwise exempt himself from
liability for the assessments provided for herein, including,
by way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Unit. The obligation to pay
assessments is a separate and independent covenant on the part
of each Owner. Ko diminution or abatement of assessment or
set-off shall be claimed or allowed by reason of any alleged
failure of the Association or Board to take some action or
perform some function required to be taken or performed by the
Association or Board under this Declaration or the By-Laws, or
for inconvenience or discomtfort arising from the making of
repairs or improvements which are the responsibility of the
Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authority.

So long as the Declarant has an option unilaterally to
subject additional property to this Declaration, in lieu of
paying Base Assgessaments cn its unsold Units thc Declarent shall
be obligated for the difference between the amount of
assessments levied on all Units subject to assessment and the
amount of actual expenditures required to operate the
Association during the fiscal year. This obligation may be
satisfied in the form of a cash subsidy or by "in kind"
contributions of services or materials, or a combination of
these.

The Association is specifically authorized to enter
into subsidy contracts or contracts for "in kind" contribution
of services or materials or a combination of services and
materials with Declarant or other entities for the payment of
some portion of the Common Expenses.

Section 2. Computation of Base Assessment. It shall
be the duty of the Board, at least sixty (60) days before the
beginning of each fiscal year, to prepare a budget covering the
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1 estimated Common Rxpenses of the Association during the coming

f year. The budget shall include a capital contribution
establishing a reserve fund in accordance with a capital budget
separately prepared.

The Base Assessment to be levied for the coming year
‘ against each Unit subject to assessment under Section 8 below
' shall be computed by dividing the budgeted Commmon Expenses by
the total number of Units shown on the Conceptual PRD Plan for
the property described on Exhibit "A" and property as, from
time to time, may be subjected to this Declaration. The Board
shall cause a copy of the Common Zxpense budget and notice of
the amount of Base Assessment to be levied against each Unit
for the following year to be delivered to each Owner at least
thirty (30) days prior to the beginning of the fiscal year.
Such budget and assessmaent shall become effective unless
disapproved at & meeting of the Voting Members by the vote of
Voting Members or their alternates representing at least a
majority of the total Class "A™ vote in the Association, and by :
the Class "B* Member, if such membership exists. There shall ;
be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Voting Members
as provided for special meetings in Article II, Section 4, of
the By-Laws.

i A % e B Ak 8 S

[P

; Notwithstanding the foregoing, however, in the event

: the proposed budge- is disapproved or the Board fails for any
raason 8o to determine the budget for any year, then and until
such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year
shall continue for the current year.

Section 3. Cumputation of Neighborhood Assessments.
It shall be the dAuty of the Board, at least sixty (60) days
before the beginning of each fiscal year, tc prepare a separate
budget covering the estimated Neignborhood Expenses to be
incurred by the Association for each Neighborhood on whose
behalf Neighborhood Expenses are expected to be incurred during
the coming year. The Board shall be entitled to set such
budget only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certain costs as a
Neighborhood Assessment. The Neighborhood Association or
Committee for cach Neighborhood may request that additional
services or a higher level of services be provided by the )
Assccliation, and in such case, any additional costs shall bs 3
added to such budget. Such budget may include a capital A
. contribution establishing a reserve fund for repair and :
; replacement of capital items within the Neighborhood, as
i appropriate. Neighborhood Expenses shall be allocated equally
among &ll Units within the Neighborhood benefitted thereby and
levied as a Neighborhood Assessment. The Board shail cause a

L] ) R L
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copy of such budget and notice of tha amount of the
Reighborhood Aszsessment to be levied on each Unit in the
Neighbcrhood for the coming year to be delivered to each Owner
of a Unit in the Neighborhood at least thirty (30) days prior
to the beginning of the fiscal year. Such budget and
asseassment shall become effective unless disapproved by a
majority of the Owners of Units in the Neighborhood which the
Neighborhood Assessment applies; provided, there shall be no
obligation to call a meeting for the purpose of considering the
budget except on petition of Owners of at least ten (10%)
percent of the Units in such Neighborhood. Meetings of
Reighborhood Committees, if called, shall be conducted in
accordance with Article V, Section 3 of the By-Laws.

In the event the proposed budget for any Keighborhood
is disapproved or the Board fails for any reason s¢ Lo
determine the budget for any year, then and until such time as
a budget shall have been determined as provided herein, the
budget in effect for the immediataly preceding year shall
continue for the current year.

Section 4.

. Notwithstanding anything to the
contrary contained herein, the assessment to be levied on the
designated commercial Units in the Harbor Village Condominium
shall be established at the rate of one (1) assessment unit
(amount a residential Unit will pay) for each one thousand
(1,000) square feet, or portion thereof, of commercial property.

Section 5. §Special Assessments. In addition to the
assessments authorized in Section 1 of this Article, the
Association may levy a Special Assessment or Special
Assessments from time to time; provided, such assessment shall
have the affirmative vote or written consent of Voting Members
or their alternates representing at least fifty-one (51%)
percent of the Class "A" vote in the Association and the
affirmative vote or written consent of the Class "B* Member, if
such exists. The obligation to pay Special Assessments shall
be computed on the same basis as for Base Assessments. Special
Assessments shall be payable in such manner and at such times
as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special
Assessment is approved, if the Board so determines.

The Association may also levy a Special Assessment
against any Member to reimburse the Association for costs
incurred in bringing a NMember and his Unit into compliance with
the provisions of the Declaration, any amendments thereto, the
Articles, the By-Laws, and the Association rules, which Special
Assessment may be levied upon the vote of the Board after
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notice to the Member and an opportunity for a hearing. The
Association may also levy a Special Assessment against the
Units in any Reighborhood to reimburse the Association for
costs incurred in bringing the Neighborhood into compliance
with the provisions of the Declaration, any amendments thereto,
the Articles, the By-Laws, and the Association rules and
regulations, which Special Assessment may be levied upon the
vote of the Board after notice to the senior officer of the
Neighborhood Association or Neighborhood Comnmittee and an
opportunity for a hearing.

Section 6. Lien for Assessmenta. Upon recording of a
notice of lien on any Unit, there shall exist a perfected lien
for unpaid assessments prior and superior to all other 1liens,
except (1) all taxes, bonds, assessments, and other levies
which by law would be superior thereto, and (2) the lien or
charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good
faith and for value.

Such lien, when delinquent, may be enforced by suit,
judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall
have the power to bid for the Unit at foreclosure sale and to
acquire and hold, lease, mortgage, and convey the same. During
the period in which a Unit is owned by the Association
following foreclosure: (a) No right to vote shall be exercised
on its behalf; (b) no assessment shall be assessed or levied on
it; and (c) each other Unit shall be charged, in addition to
its usual assessment, its equal pro cata share of the
assessment that would have been charged such Unit nad it not
been acquired by the Asscciation as a result of foreclosure.
Suit to recover a money judgment for unpaid Common Expenses and
attorney's fees shall be maintainable without foreclosing or
waiving the lien securing the same.

Secticn 7. Capitai Budget and Contribution. The
Board of Directors shall annually prepare a capital budget to
take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or
replacement cost. The Board shall set the required capital
contribution, if any, in an amount sufficient to permit meeting
the projected capital needs ¢f the Association, as shown on the
capital budget, with respect both to amount and timing by
annual assessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and
included within and distributed with the budget and assessment,
as provided in Section 2 of this Article.

~26-

0.R. 796 P& 01834

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=#

et

o s e it o

32/108



8/2/23,12:34 PM
¥

Landmark Web Official Records Search

Section 8. Date of Commencement of Assesaments. The
assessments provided for herein shall commence as to each Unit
on the first day of the first month following (i) the date of
conveyance of the Unit by Declarant, or (ii) the effective date
of the first budget, whichever is later. Assessments shsll be
due and payable in a manner and on a schedule as the Board of
Directors may provide. The first annual assessment shall be
adjusted according to the number of days remaining in the
fiscal year at the time assessments commence on the Unit.

Section 9.

. The lien of assessments, including interest,
late charges (subject to the limitations of Florida law), and
costs (including attorney's fees) provided for herein, shall be
subordinate to the lien of any institutional first Mortgage
upon any Unit. The sale or transfer of any Unit shall not
affect the assessment lien. However, the sale or transfer of
any Unit pursuant to foreclosure of an institutional first
Mortgage, or transfer to an institutional first Mortgagee or
third party pursuant to a deed in lieu of foreclosure, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Unit from lien rights for any assessments
thereafter becoming due. Where the Mortgagee holding an
institutional first Mortgage oi record or other purchaser of a
Unit obtains title purrsuant to remedies under the Mortgage, its
successors and assigns shall not be liable for the share of the
Comimon Expenses or assessments by the Association chargeable to
such Unit which became due prior to the acquisition of title to
such Unit by suci acquirer. 8Such unpaid share of Common
Expenses or assessmunts shall be deemed to be Common Expenses
collectible from Owners of all the Units, including such
acquirer, its successors and assigns.

Section 10. Capitalization of Association. Upon
acquisiction of record title to a Unit by the first purchaser
thereof other than the Declarant or an owner who purchases
solely for the purpose of constructing a dwelling thereon for
resale, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an
amount equal to one-sixth (1/6) of the amount of the annual
Base Assessment per Unit for that ycar as determined by the
Bocard. This amount shall be deposited into the purchase and
sales escrow and disbursed therefrom to the Association for use
in covering operating expensas and other expenses incurred by
the Association pursuant to the terms of this Declaration and
the By-Laws.

Section 11. Exempt Property. Notwithstanding
anything to the contrary herein, the following property shall
La exempt from payment of Base Assessments, Neighborhood
Assessments, and Special Assessments:

—27-

0.R. 796 P& 0195

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=#

+ o L Sk A M

33/108



8/2/23,12:34 PM Landmark Web Official Records Search

sl

,,,,, - e e e e at i — e e -, Y v e — AT

(a) all Common Area; and

{b) all property dedicated to and accepted by any f
governmental authority or public utility, including, without
limitation, public schools, public streets, and public parks, :
if any.

Article XI
Architectural Standards

The Board of Directors shall have the authority and
standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the committees established
in Sections 1 and 2 of this Article XI. This Acticle may not
be amended without the Declarant's written consent so long as
the Declarant owns any land subject to this Declaration or
subject to annexation to this Declaration.

- aima

No construction, which term shall include within its
definition staking, clearing, excavation, grading, and other i
gsite work, no exterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or
shrubs shall take place except in strict compliance with this :
Article and Article XVI, Section 4 of this Daclaration until
the requirements of each have been fully met, and until the
approval of the appropiriate entities has been obtained. : >

All structures constructed on any portion of the
Properties shall be designed by and built in accordance with
the plans and specifications of a licensed architect.

Section 1. New Construction Committee. The New
Constructiion Committee (NCC) shall have exclusive jurisdiction
over all original construction on any portion of the
Properties. The NCC shall prepare and, on behalf of the Board
of Directors, shall promulgate design and development
guidelines and application and review procedures, all as part
of the Community Development Code and Land Use Standards
("CDZ-LUS"). Copies shall be available from the New
Construction Committee for review. The guidelines and
procedures shall be those of the Association, and the RCC shall
have sole and full authority to prepare and to amend the
CDC-LUS. It shall make the CDC-LUS available to Owners, 3
buildercs, and developers who seek to engage in development of 1
or construction upon all or any portion of the Properties and K
such Owners, builders and developers shall conduct their !
operations strictly in accordance therewith.
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Until one hundred (100%) percent of the Properties
have been developed and conveyed to purchaserx in the normal
course of development and sale, the Declarant retains the right
to appoint all members of the RCC, which shall consist of at !
least three (3), but no more than five (5), persons. There ]
shall be no surrender of this right prior to that time except
in a written instrument in recordable form executed by
Declarant. Upon the expiration of such right, the Board of
Directors shall appoint the members of the NCC in the same
manner as provided in Section 2 of this Article for the
Modifications Committee.

Section 2. Modifications Committee. The Board of
Directors may establish a Modifications Committee (MC) to
congist of at least three (3) and no more than five (5)
members, all of whom shall be appointed by the Board of
Directors. The MC, if established, shall have exclusive ;
jurisdiction over modifications, additions, or alterations made H
on or to existing Units or structures containing Units and the
open space, if any, appurtenant thereto; provided, however, the .
MC may delegate this authority to the appropriate board or
committee of any Reighborhood Association subsequently created i
or subsequently subjected to this Declaration so long as the MC
has determnined that such board or committee has in force review
and enforcement practices, procedures, and appropriate
standards at least equal to those of the MC. Such delegation
may be revoked and jurisdiction reassumed at any time by
written notice.

The Modifications Committoe shall promulgate detailed
stendards and procedures governing its areas of responsibility
and practice, consistent with the CDC-LUS. In addition
thereto, the following shall apply. Plans and specifications
showing the ne&ture, kind, shape, color, size, materials, and
lccazion of such modifications, additions, or alterations,
shall be submitted to the MC for approval as to quality of
workmanship and design and as to harmony of external design
with existing structures, location in relation to surrounding
structures, topography, and finish grade elevation. No
permission or approval shall be required to repaint in
accordance with an originally approved color scheme, or to
rebuild in accordance with originally approved plans and
specifications. ©Nothing contained herein shall be construed to
limit the right of an Owner to remodel the interior of his
Unit, or to paint the interior of his Unit any color desired.
In the event that the MC fails to approve or to disapprove such
plans or to request additional information reascnably required
within forty-five (45) days after submission, the plans shall
be deemed approved.
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Section 3. No Walver of Future Approvals. The
approval of either the BECC or MC of any proposals or plans and
specifications or drewings for any work done or proposed, or in
connection with any other matter requiring the approval and
consent of such Committee, 2hall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or
matters whatever subsequently or additionally submitted for
approval or consent.

Section 4. VYariance. The NCC may authorize variances
from complianca with any of the provisions of the CDC-LUS when
c‘rcumstances such as topography, natural cbstructions,
hardship, or aesthetic or environmental considerations require,
but only in accordance with duly adopted rules and
requlations. Such variances may only be granted, however, when
unique circumstances dictate and no variance shall (a) be
effactive unless in writing, (b) be contrary to the
restrictions =et forth in the body of this Declaration, or (c)
estop the Committee from denying a variance in other
circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency, the issuance of any
permit, or the terms of any financing shall not be considered a
hardship warranting a variance.

PPN

L abe

Article XII
U : . A

The Properties shall be uged only for residential,
recreational, and related purposes (which mey include, without
limitation, offices for any property manager retained hy the
Association or business offices for the Declarant. the i
Association or the owner(s) of the Country Club(s)), the Hotel
and Marina, all as may more particularly be set forth in this
Declaration, amendments hereto or subsequently recorded
declarations creating Neighborhood Associations subject to this
Declaration, The declaration or other creating document for
any Reighborhood Association may impose stricter standards than
those contained in this Article. The Asscciation, acting
through its Board of Directors, shall have standing and the =
power to enforce such standards,

The Association, acting through its Boaréd of
Directors, shall have authority to make and to enforce
standards and restrictions governing the use of the Properties
in addition to those contained herein, and to impose reasonable
user fees for use of Common Area faclilities. This authority
shall include, without limitation, the power to regulate the
speed and flow cf traffic on private roads within the

PR
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Properties. Such regulations and use restrictions shall be
binding upon all Owners and occupants until and unless
overruled, cancelled or modified in a regular or special
meeting of the Association by the vote of Voting Members
representing a Majority of the total Class “A" votes in the
Association and by the vote of the Class "B" member, so long as
such membership shall exist. !

Section 1. §Signs. Ko 8ign of any kind shall be
erected within the Properties without the written consent of
the Board of Directors. The Board of Directors or Declarant
shall have the right to erect signs as they. in their
discretion, deem appropriate. Notwithstanding the above, no
signs, flags, banneis or similar items advertising or providing
directional information with respect to activities being
conducted ocutside the Properties shall be permitted within the
Properties. {

Section 2. Parking and Garages. Vehicles shall be
parked only in the garages, parking tracts, or in the
driveways, if any, serving the Units or in appropriate spaces
or designated areas in which parking may or may not be assigned i
and then subject to such reasonable rules and requlations as .
the Board of Directors, or the Neighborhood Committee or i
Neighborhood Associaticn having concurrent jurisdiction over :
parking areas within a Neighborhood, may adopt. The Board of
Directors may, in its discretion, require registration of
vehicles of occupants of Units. The Declarant and/or the
Association may designate certain on-street parking areas for
visitors orx guests subject to reasonable rules. Commercial
vehicles, tractors, mobile homes, trailers (either with or
without wheels), campers, camper trailers, and boat trailers
shall be parked only in areas designated by the Board, or the
Neighborhood Committee or Neighborhood Association having
jurisdiction over a particular parking area within a
Neighborhood. The storage of boats and recreational vehicles
is prohibited upon the Properties; provided, nothing in this
Section shall be construed to apply to any marina operation.

Section 3. Qccupants Bound. All provisions of the
Declaration, By-Laws and of any rules and regulations or use
restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against
Owners shall also apply to all occupants, guests and invitees
of any Unit. Every Owner shall ceuse all occupants of his or
her Unit to comply with the Declaration, By-Laws, and the rules
and requlations adopted pursuant thereto, and shall be
responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned for

- -31-

0.R. 796 P& 0193

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 37/108



8/2/23,12:34 PM Landmark Web Official Records Search

R

- e e e e —— A .3 R MR AR T Y A

any violation of the Declaration, By-Laws, and rules &and
regulations adopted pursuant thereto.

Section 4. Apnimals and Pets. KNo animals, livestock,
or poultry of any kind shall be raised, bred, or kept on any
portion of the Properties, except that dogs, cats, or other
usual and common household pets not to exceed a total of two
(2) may be permitted in a Unit. HO pets are permitted to roam
free; those which, in the sole discretion of the Association,
endanger the health, make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Units or the
owner of any portion of the Properties shall be removed upon
request of the Board; if the owner fails to honor such request,
the pet may be removed by the Board. Ko pets shall be kept,
bred, or maintained for any commercial purpose. Dogs which are
household pets shall at all times whenever they are outside a
Unit be confincd on a leash held by a responsible person.

R A A 7

Additiena? covont s affecting the property within any
Reighborhood may linpose more stringent restrictions on animals
and pets.

Section 5. Nuisance. No portion of the Properties
shall be used, in whole or in part, for the storage of any
prope:ty or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, or material be kept upon
any portion of the Properties that will emit foul or obnoxious
odors or that will cause any noise or other condition that will
or might disturb the peace, qguiet, safety, comfort, or serenity '
of the occupants of surrounding property. No noxious or
offensive activity shall be carried on upon any portion of the
Properties, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance, or nuisance to any person
using any portion of the Properties. There shall not be
maintained any plants or animals or device or thing of any sort
whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or
destroy the enjoyment of the Properties.

Bection 6. Unsightly or Unkempt Conditiong. It shall
be the responsibility of each Owner to prevent the development
of any unclean, unhealthy, unsightly, or unkempt condition on
his or her Unit. The pursuit of hobbies or other activitaies,
including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and :
other mechanical devices which might tend to cause disorderly, i
unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Properties.

Section 7. Apntennas. No exterior antennas, gerials,
satellite dishes, or other apparatus for the transmission of
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television, radio, or other signals of any kind shall be
placed, asllowed, or maintained upon any portion of the
Properties, inciuding any Unit, without the prior written
consent of the Board or its designee. The Declarant and/or the
Association shall have the right, without obligation, to erect
an aerial, satellite dish, or other apparatus for a master
antenna or cable system for the benefit of all or a portion of
the Properties, should any such master system or systems be -
utilized by the Assocliation and require any such exterior
apparatus.

Section 8. DBasketball Equipment., Clotheslines,
Garbage Cans., Tanks, Etc, All basketball hoops and backboards,
clotheslines, garbage cans, above-ground tanks, and other
similar items shall be located or screened so as to be
concealed from view of neighboring Units, streets, and property j

located adjacent to the Unit. All rubbish, trash, and garbage ]
shall be regularly removed from the Properties and shall not be b
allowed to accumulate thereon. =

Section 9. psubdivision of Unit and Time Sharing. Ro
Unit shall be subdivided or its boundary lines changed except
with the prior written approval of the Board of Directors of
the Association. Declarant, however, hereby expressly reserves
the right to replat any Unit or Units owned by Declarant. Any
such division, boundary line change, or replatting shall not be
in violation of the spplicable subdivision and zoning
regulations.

No Unit shall be made subject to any type of timeshare
or similar program whereby the right to exclusive use of the
Unit rotates among members of the program on a fixed or
floating time schedule over a period of years.

Section 10. Guns. The discharge of firearms within
the Properties is prohibited. The term "firearms* includes
"B-B" guns, pellet guns, and other firearms of all types,
regardless of size.

Section 11, Pgols. No above-ground pools shall be
erected, constructed or installed on any Unit.

Section 12. Irrigation. No sprinkler or irrigation
systems of any type which draw upon water from creeks, streams,
rivers, lakes, ponds, wetlands, canals or other ground or
surface waters within the Properties shall be installed,
constructed or operated within the Properties. All sprinkler
and irrigation systems shall be subject to approval in
accordance with Article XI of this Declaration. Private !
irrigation wells are prohibited on the Properties. Provided,

o A
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however, this Section 12 shall not apply to the Declarant, and
it may not be amended without Declarant's written consent so
long as Declarant has the right to add property in accordance
with Article VIII, Section 1. Wells and tap-ins to the water
system are prohibited without the written permission of Indian
River County and of the Association.

Section 13. Tents, Trailers and Temporaxy g
Structures. Except as may be permitted by the HCC during

initial construction within the Properties, no tent, utility

shed, shack, trailer or other structure of a temporary nature

shall be placed vpon a Unit or any part of the Properties.

Section 14. Drainage and Septic Systems. Catch
basins and drainage areas are fcr the purpose of natural flow
of water only. No obstructions or debris shall be placed in
these areas. No Person other than Declarant may obstruct or
rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Declarant
hereby reserves a perpetual easement across the Properties for !
the purpose of altering drainage and water flow. Septic H
systems are prohibited on the Properties. 3

Section 15. Tree Removal. No trees shall be removeqd,
except for diseased or dead trees and trees needing to be
removed to premote the growth of other trees or for safety
reasons, unless approved in accordance with Article XI of this 3
Declaration.

Section 16. Sight Distance at Intersections. All
property located at street intersections shall be landscaped so
as to permit safe sight across the street corners. No fence,
wall, hedge, or shrub planting shall be placed or permitted to
remain where it would create a traffic or sight problem.

Section 17. Utjility Lines. No overhead utility
k lines, including lines for cable television, shall be permitted
} within the Properties, except for temporary lines as required
i during construction and high voltage lines if required by law
or for safety purposes.

Section 18. Air Conditioning Units. Except as may be
< permitted by the Board or its designee, no windov air
{ corditioning units may be installed in any Unit.

Section 19. Lighting. Except for seasonal Christmas
decorative lights, which may be displayed between December 1
and January 10 only, all exterior lights must be approved in
accordance with Article XI of this Declaration. ¢

T e e N
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Section 20.
Exterior Sculpture, and Similar Jtems. NRo artificial
vegetation shall be permitted on the exterior of any portion of
the Properties. No natural vegetation shall be removed, except
for diseased or dead natural vegetation, unless approved in
accordance with Article XI of this Declaration. Exterior
sculpture, fountains, flags, and similar items must be approved
in accordance with Article XI of this Declaration.

Section 21. . All
lakes, ponds, and streams within the Properties, if any, shall
He aesthetic amenities only, and no other use thereof,
including, without limitation, swimming, motoriz=ed boating,
playing, or use of personal flotation devices, shall be
permitted. Ko piers or docks shall be constructed on any
portion of lakes, streams or ponds, nor attached to the
shoreline or banks thereof. This Section shall not apply to
prohibit use by the Country Club(s) of lakes, ponds, or streams
within the Country Club(s) for irrigation of the property
comprising the Country Club(s). The Association shall not be '
responsible for any loss, damage, or injury to any person or
property arising out of the authorized or unauthorized usz of
lakes, ponds, or streams within the Properties. Kothing shall
be done which disturbs or potentially disturbs wetlands within
the Properties in any manner. No dredging or filling shall be
undertaken on any property adjacent to any water body or
wetland.

T s A A e =

Section 22. Plavground. Any playground or other play
areas or equipment furnished by the Association or erected
within the Properties shall be used at the risk of the user.
and the Association shall not be held liable to any Person for
any claim, damage, or injury occurring thereon or related to
use thereof.

Section 23. Fences. No dog runs, animal pens or
fences of any kind shall be permitted on any Unit except as
approved in accordance with Article XI of this Declaration.

Section 24. Business Use. No trade or business may
be conducted in or from any Unit, except that an Owner or
occupant residing in a Unit may conduct business activities

within the Unit so long as: (a) the existence or operation of
the business activity is not apparent or detectable by sight, .
sound or smell from outside the Unit; (b) the business activity 3

conforms to all zoning requirements for the Properties; (c) the 5
business activity does not involve persons coming onto the :
Properties who do not reside in the Properties or door-to-door
solicitation of residents of the Properties; and (d) the

business activity is consistent with the residential character
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of the Properties and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety
of other residents of the Properties, as may be determined in
the sole discretion of the Board.

The terms "business™ and "trade”, as used in this
provision, shalil be cor.strued to have their ordinary, generally
accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis
which involves the nrovision of goods or services to persons
other than the provider's family and for which the provider
receives a8 fee, compensation, or other form of consideration,
regardless of whether: (i) such activity i< engaged in full or
part-time; (ii) such activity is intended to or does generate a
profit; or (iii) a license is required therefor.
Notwithstanding the above, the leasing of a Unit shall not be
considered a trade or business within the meaning of this
section. This section shall not apply to any activity
conducted by the Declarant with respect to its development and
sale of the Properties or its use of any Units which it owns
within the Properties, including the operation of a timeshare
or similar program.

Notwithstanding the above or any other provision
herein, the business use of the designated commercial units in
the Harbor Village Condominium shall be a conforming use and
not in violation of this Section 24.

Section 25. OQn-Site Fuel Storage. No on-site sBtorage
of gasoline, heating or or other fuels shall be permitted on
any part ol the Properties except that up to five (5) gallons
of fuel may be stored on each Unit for emergency purposes and
operation of lawn mowers and simijar tools or equipment.

Section 26. Golf Carts. The use of privately owned
qgqolf carts (other than golf carts owned by a Country Club) is
prohibited throughout the Properties.

Bection 27. Cable Television Service. Basic cable
service shall be provided to all Owners a2nd shall be & Common
Expense.

Article XIII
General Provisions
Section 1. Term. The covenants and restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to the benefit of and shall be enforccable by the
Association or the Owner of any Properties subject to this
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Declaration, their respective legal representatives, heirs,

successors, and assigns, for a term of thirty (30) years from

the date this Declaration is recorded, after which time they {
shall be automatically extended for successive periods of ten |
(10) years, unless an instrument in writing, signed by a

majority of the then Owners, has been recorded within the year

preceding the beginning of each successive period of ten (10)

years, agreeing to change said covenants and restrictions, in

whole or in part, or to terminate the same, in which case this

Declaration shall be modified or terminated as specified

therein.

Section 2. Amendment. Prior to the conveyance of the 3
first Unit, Declarant may unilaterally amend this Declaration.
After such conveyance, the Declarant may amend this Declaration
so long as it atill owns property described in Exhibits "A" and
*B" for development as part of the Properties, and so long as
the amendment has no material adverse effect upon any right of
any Owner. No amendment required by any state agency will be
deemed material. Thereafter and otherwise, this Declaration
may be amended only by the sffirmative vote or written consent,
or any combination thereof, of Voting Members representing
seventy-five (75%) percent of the total votes of the :
Association, including smseventy-five (75%) percent of the votes :
held by Members other than the Declarant. However, the ;
percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. Any
amendment to be effective must be recorded in the public
records of Indian River County, Florida.

A

If an Owner consents to any amendment to this
Declaration or the By-Laws, it will be conclusively presumed
that such Owner has the authority so to consent and no contrary
provision in any Mortgage or contract between the Owner and a
third party will affect the validity of such amendment.

No amendment may remove, revoke, or modify any right
or privilege of Declarant without the written consent of
Declarant or the assignee of such right or privilzge. Ro
amendment may impair the validity or priority of the lien of
any Mortgage held by a Mortgagee or impair the rights granted
to Mortgagees herein without the prior written consent of such
Mortgagees.

Section 3. Indemnification. The Associution shall !
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably
incurred by or imposed upon such officer, director, or
committee member in connection with any action, suit, or other
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proceeding (including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may
be a party by reason of being or having been an officer,
director, or committee member. The officers, directors, ana
committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for the!lr own
individual willful misfeaszance, malfeasance, misconduct, ox ksa i
faith. The officers and directors shall have no personal ‘
liability with respect to any contract or other commitment made

by them, in good faith, on behalf of the Association (except to

the extent that such officers or directors may also be Members

of the Association), and the Association shall indemnify and

forever hold each such officer and director free and harmless

against any and all liability to others on account of any such

contract or commitment. Any right to indemnification provided 1
for herein shall not be exclusive of any other rights to which
any officer, director, or comuittee member, or former officer,
director, or committee member may be entitled. The Association
shall, as a common expense, maintain adequate general liability :
and officers’' and directors' liability insurance to fund this H
obligation, if such insurance is reasonably available.

prore

Section 4. Easements of Encrxoachment. There shall be
reciprocal appurtenant easements of encroachment as between !
each Unit and such portion or portions of the Common Area :
adjacent thereto or as between adjacent Units or any Unit,
including such Unit as contains commercial uses, and any
Country Club, Marina or Hotel due to the unintentional
placement or settling or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance
with the terms of these restrictions) to a distance of not more
than three (3) feet, as measured from any point on the common
boundary along a line perpendicular to such boundarvy at such
point; provided, however, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful
and knowing conduct on the par:t of an Owner, tenant, or the
Association.

Section 5. Easements for Utilities, Etc. There is
hereby reserved unto Declarant, so long as the Declarant owns
any property described on Exhibits "A" or “B", the Association,
and the designees of each (which may include, without
limitation, Indian River County, Florida, and any utility),
blanket easements upon, across, over, and under all of the
Common Area and, to the extent shown on any plat, over the :
Units for ingress, egress, installation, replacing, repairing, {
and maintaining cable television systems, master television .
antenna systems, security, and similar systems, roads,
walkways, bicycle pathways, lakes, ponds, wetlands, drainage
systems, street lights, signage, and all utilities, including,
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but not limited to, wster, sewers, meter boxes, telephones,
gas, and electricity.

Without limiting the generality of the foregoing. |
there are hereby reserved for the local water supplier
easemnents across all Units for ingress, egress, installation,
reading, replacing, repairing, and maintaining water meter
boxes. Notwithstanding anything to the contrary contained in
this &Section, no sewers, electrical lines, water lines, or
other utilities may e installed or relocated on the
Properties, except as may be approved by the Association's
Board of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the
A general easement herein provided request a specific easement by
separate recordable document, the Board of Directors shall have
the right to grant such easement over the Properties without
conflicting with the terms hereof. The easements provided for
in this Article shall in no way adversely affect any other
recorded sasement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the
power to dedicate portions of the Common Area to Indian River
County, Florida, or to any other local, state, or federal 4
governmental entity, subject to such approval requirements as
may be contained in Article XIV, Section 2 of this Declaration. {

Section 6. Easement for Golf Balls. Every Unit and
the Common Area and the common property of any Neighborhood are
burdened with an easement permitting golf balls unintentionally
to come upon the Common Area, Units or common property
immediately adjacent to the golf course and for golfers at
reasonable times and in a reasonable manner to come upon the
Commun Area, common property of a Neighborhood, or the exterior
portions of a Unit to retrieve errant golf balls; provided,
however, if any Unit is fenced or walled, the golfer will seek
the Owner's permission before entry. The exigstence of this
easement shall not relieve golfers of liability for damage
caused by errant golf balls.

Section 7. Severability. Invalidation of any one of
these covenants or 1estrictions by judgment or court order
shall in no way affect any other provisions, which shall remain
in full force and effect.

Section 8. Right of Entry. The Association shall
have the right, but not the obligation, to enter into any Unit
for emergency, security, and safety, which right may be
exercised by the Association's Board of Directors, officers,

- agents, employees, managers, and all policemen, firemen,

FECNR S TS
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ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in an emergency
situation, entry shall only be during reasonable hours and
after notice to the Owner. This right of entry shall include
the right of the Assoclation to enter a Unit to cure any
condition which may increase the possibility of a fire or other
hazard in the event an Owner fails or refuses to cure the
condition upon request by the Board.

Section 9. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation
of the rule against perpetuities, then such provisions shall
continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of
Elizabeth II, Queen of England.

Section 10. Litigation. Ko judicial or
administrative proceeding shall be commenced or prosecuted by !
the Association unless approved by a vote of seventy-five (75%) !
percent of the Voting “Yembers. In the case of such a vote, and ‘
notwithstanding anything contained in this Declaration or the E
Articles of Incorporation or By-Laws of the Association to the
contrary, a Voting Member shall not vote in favor of bringing
or prosecuting any s8uch proceeding unless authorized to dou s0
by a vote of seventy-five (75%) percent cof all Members of the
Neighborhood represented by the Voting Member. This Section
shall not apply, however, to (a) actions brought by the
Association to enforce the provisions of thir Declaration
(including, without limitation, the foreclosura of liens), (b)
the imposition and collection of assessments as piovided in
Article X hereof, (c) proceedings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the
Association in proceedings instituted against it. This Section
shall not be amended unless such amendment is made by the
Declarant or iB approved by the percentage votes, and pursuant
to the same procedures, necessary to institute proceedings as
provided above.

= v b T A oA 12T
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Section 11. Cumulative Effect; Conflict. The
covenants, restrictions, and provisions of this Declaration
shall be cumulative with those of any Neighborhcod Association
and the Association may, but shall not be required to, enforce
the latter; provided, how-ver, in the event of conflict between
or among such covenants and restrictions, and provisions of any
articles of incorporation, By-Laws, rules and regulations,
policies, or practices adopted or carried out pursuant thereto,
those of any Neighborhood Association shall be subject and
subordinate to those of the Association. The foregoing
priorities shall apply, but not be limited to, the liens for
assessments created in favor of the Association.
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Section 12. - - -

. No Pereon shall use the words
"Grand Harbor® or "Grand Harbor Community Associastion"™ or any
derivative thereof in any printed or promotional material
without the prior written consent of the Declarant. However,
Owners may use the terms “Grand Harbor®" or “"Grand Harbor
Community Association” in printed or promotional matter where
such term is uged solely to specify that particular property is |
located within Grand Harbor.

Section 13. Easement for Access Qver Private
Streaets. There is hereby reserved to the general public an
easement for ingress, egress and access over all private
streets within the Properties, subject to such rules and
regulations as may be promulgated by the Board of Directors.

Section 14. Honresidaential Pxoperties: Eagement and 3
Covenant to Share Cost. The Properties may contain certain
nonresidential areas, including, without limitation, retail, :
neighborhood business, Country Club, Hotel, and Marina !
properties, which are not dedicated to the public and are .
neither Units nor Common Property as defined in this 1
Declaration (hereinafter “"Nonresidential Properties*). The .
owners of such properties shall not be Members c¢f the ¥
Association and shall not be entitled to vote, nor shall they .
be subject to agssessment under Article X of this Declaration. :
The owners of Nonresidential Properties shall be obligated to
share in certain costs associated with the maintenance, repair,
replacement ana insuring of portions of the Area of Common
Resyonsibility and shall be subject to assessment by the
Assoclation at a rate equal to one (1) residential unit
assessment for every one thousand (1,000) square feet or a
fraction thereof of Nonresidential Property owned. The owners
of the Ronresidential Properties shall not be subject to the
restrictions contained in this Declaration except as otherwise
specifically provided herein.

Section 15. gSecurity. REITHER GRAND HARBOR COMMUNITY
ASSOCIATIOR, INC., SCHAUB COMMUNITIES, GRAND HA.BOR, INC.;
HARMONY ISLAND CONDOMINIUM ASSOCIATION, INC., CARRIAGE
ISLAND/SOMERSET ISLAND CONUOMINIUM ASSOCIATION, INC., HARBOR
VILLAGE CONDOMTNIUM ASSOCIATION, INC., WOOD DUCK ISLAND
PROPERTY OWNERS ASSOCIATION, INC., ST. DAVID'S ISLAND PROPERTY
OWNERS ASSOCIATION, INC., OR RIVER CLUB PROPERTY OWNERS
ASSOCIATION, INC.; NOR THE NREIGHBORHOOD ASSOCIATION DECLARANTS
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
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SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TEHARTS, GUESTS, AND
INVITEES OF ANY OWNER, AS APPLICABLE, ACKROWLEDGE THAT THE
GRAND HARBOR COMMUNITY ASSOCIATION, INC., SCHAUB COMMUNITIES,
GRARD HARBOR, TRC.; HARMONY ISLARD CONDOMINIUM ASSOCIATIOR,
INC., CARRIAGE ISLAND/SOMERSET ISLAND CONDOMINIUM ASSOCIATION,
INC., HARBOR VILLAGE CONDOMINIUM ASSOCIATION, INRC., WOOD DUCK
ISLAND PROPERTY OWNERS ASSOCIATION, INC., S5T. DAVID'S ISLAND
PROPERTY OWNERS ASSOCIATION, INC., AND RIVER CLUB PROPERTY
OWNERS ASSOCIATION, INC., AND COMMITTEES ESTABLISHED BY ANY OF
THE FOREGOING ERTITIES, ARE ROT INSURERS ANRD THAT EACH OWNER,
TENANT, GUEST. AND INVITEE ASSUMES ALL RISK OF LOSS OFR DAMAGE
TO PERSORS, TO URITS, ARD TO THE CONRTENTS OF UNITE AND FURTHER
ACKROWLEDGE THAT SCHAUB COMMURITIES, GRAND HARBOR, INRC., THE
AFORESAID NEIGHBORHOOD ASSOCIATIONS, NEIGHBORHOOD ASSOCIATION
DECLARANTS, NEIGHBORHOOD REPRESENTATIVES, BOARDS OF DIRECTORS,
ARD COMMITTEES HAVE MADE RO REPRESENTATIONS OR WARRANTIES, NOR
HAS ANY OWNER, TENANT, GUEST, OR INVITEE RELIED UPOR ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR PITRESS FOR ANY PARTICULAR
PURPOSE RELATIVE TO ARY SECURITY MEASURES RECOMMENDED OR
UNDERTAKEN.

Article XIV
) A

The following provisions are for the benefit of
holders of first Mortgages on Units in the Properties. The
provisions of this Article apply to both this Declaration and
to the By-Laws, notwithstanding any other provisions contained
therein.

Section 1. Notices of Action. An institutional
holder, insurer, or guarantor of a first Mortgage who provices
written request to the Association (such request to state the
name and address of such holder, insurer, or guarantor and the
Unit number, therefore becoming an "eiigible holder®), will be
entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects
any Unit on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder;

{b) any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subject to the Mcrtgage of
such eligible holder, where such delinquency has continued for
a period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any
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default in the performance by an Owner of a Unit of any
obligation under the Declaration or By-Laws of the Association
which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification
of any insurance policy maintained by the Association; or

(d) any proposed action which would require the
consent of a specified percentage of eligible holders.

Section 2. gSpecial FHLMC Provision. 6o long as
required by the Federal Home Loan Mortgage Corporation, the
following provisions apply in addition to and not in lieu of ;
the foregoing. Unless at least two-thirds (2/3) of the first
Mortgagees or Voting Members representing at least two-thirds
(2/3) of the total Association vote entitled to be cast thereon
consent, the Association shall not:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of
the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes
congistent with the intended use of the Common Area shall not
be deemed a transfer within the meaning of this subsection);

A W i e

A

(b) change the method of determining the obligations,
assessmants, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by the
Board or provisions of any declaration subsequently recorded on
any portion of the Properties regarding assessments for
Neighborhoods or other similar areas shall not be subject to
this provision where such decision or subsequent declaration is
otherwise authorized by this Declaration.);

(c) by act or omission change, waive, or abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Units and of the Common Area (The issuance and amendment of
arcnitectural standards, procedures, rules and regulations, or
use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision.);

(d) fail to maintain insurance, as required by this
Declaration; or

(e) use hazard insurance proceeds for any Common Area
losses for other than the repair, replacement, or
reconstruction of such property.
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First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become ‘
a charge against the Common Area and may pay overdue premiums ;
on casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immedistie
reimbursement from the Association.

Section 3. HNo Priority. BNo provision of this
Declaration or the By-Laws gives or shall be construed as
giving any Owner or other party priority over any righkts of the
first Mortgagee of any Unit in the case of distribution to such 4
Owner of insurance proceeds or condemmnation awards for losses 1
to or a taking of the Common Area.

Section 4. Notice to Association. Upon request, each
Owner shall be obligated to furnish to the Association the name
and address of the holder of any Mortgage encumbering such
Owner's Unit.

Section 5. Amendment by Board. Should the Federal ,
National Mortgage Association or the Federal Home Loan Mortgage i
Corporation subsequently delete any of their respective :
requirements which necessitate the provisions of this Article )
or make any such requirements less stringent, the Board, ;
without approval of the Owners, may cause an amendment to this
Article to be recorded to reflect such changes. ;

Section 6. Applicability of Article XIV. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-l.aws, or Florida corporate law for any of the
acts set out in this Article.

Section 7. FEailure of Mortgagee to Respond. Any
Mortgagee who receives a written request from the Board to
respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association's request.

Article XV
Declarant's Rightg

Any or all of the special righits and obligations of !
the Declarant may be transferred to other Persons, provided :
that the transfer shall not reduce an obligation nor enlarge a
right beyond that contained herein, and provided further, no
such transfer shall be effective unless it is in a written
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ingtrument signed by the Declarant and duly recorded in the
public records of Indian River County, Florida. BNothing in
this Declaration shall be construed to require Declarant or any
successor to develop any of the property set forth in Exhibit
“B" in any manner whatsoever.

Notwithstanding any provisions contained in the
Declaration to the contrary, so long as construction and
initial sale of Units shall continue, it shall be expressly

permissible for Declarant to maintain and carry on upon

portions of the Common Area such facilities and activities as,

in the s8ole opinion of Declarant, may be reasonably required, 3
convenient, or incidental to the construction or sale of such %
Units, including, but not limited to, business offices, signs,

model units, and sales offices, and the Declarant shall have an
easement for access to such facilities. The right to maintain
and carry on such facilities and activities shall include
specifically the right to use Units owned by the Declarant and
any clubhouse or community center which may be owned by the
Association, as models, sales offices, and for lodging and
entertainment, respectively, of sales prospects and other
business invitees.

- .

S0 long as Declarant continues to have rights under 1
this paragraph, no Person shall record any declaration of :
covenants, conditions and restrictions, or declaration of

condcminium or similar instrument affecting any portion of the

Properties without Declarant's review and written consent

thereto, and any attempted recordation without compliance

herewith shall result in such declaration of covenantcs,

conditions and restrictions, or declaration of condominium or

similar instrument being void and of no force and effect unless
subsequently approved by recorded consent signed by the

Declarant.

S0 long as Declarant continues to have rights under
this paragraph, all sales, promotional, and advertising
materials, and all forms for deeds, contracts for sale and
other closing documents for the subdivision and sale of
property in the Properties by any Parcel Developer shall be
subject to the prior approval of Declarant, which approval
shall not be unreasonably withheld. Declarant shall deliver
notice to any Parcel Developer of Declarant's approval orx
disapproval of all such materials and documents within thirty
(30) days of receipt of such materials and documents and, if
disapproved, the specific changes requested. If Declarant
fails to so notify any Parcel Developer within such thirty (30)
day period, Declarant shall be deemed to have waived any
objections to such materials and documents and to have approved
the foregoing. Upon disapproval, the foregoing procedure shall
be repeated until approval is obtained or deemed to be obtained.

A D wp
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This Article may not be amended without the express
JAritten consent of the Declarant; provided, however, the rights
contained in this Article shall terminate upon the earlier of
(a) twenty (20) years from the date this Declaration is
recorded, or (b) upon recording by Declsrant of a written
statement that all sales activity has ceased.

Article XVI
Country Clubs, Marina and Hotel

Section 1. General. Neither membership in the
Association nor ownership or occupancy of a Unit shall confer
any ownership interest in, membership in, or right to use any
Country Club or Marina. Rights to use the Country Clubs or
Marina will be granted only to such persons and on such terms
and conditions, a: mav be determined from time to time by the
respective owners of the Country Clubs or Marina. The owners
of the Count:y Clubs and ™arina shall have the right, from time
to time in their sole and absolute discretion and without
notice, to amend or waive the terms and conditions of use of
their respective Country Clubs and Marina, including, without
limitation, eligibility for and duration of use rights,
categories of use and extent of use privileges, and number of
users, and shall also have the right to reserve use rights and
to terminate use rights altogether.

Section 2. Convevance of Country Club. Hotel. and
Marina. All Persons, including all Owners, are hereby advised
that no representations or warranties have been nr are msde by
the Declarant or any other Person with regard to the continuing
ownership or operation of the Country Club, Hotel, and Marina
as depicted upon the Conceptual PRD Plan, and no purported
representation or warranty in such regard, either written or
oral, shall ever be effective without an amendment hereto
executed or joined into by the Declarant. Further, the
ownership or operational duties of and as to the Country Clubs,
Hotel, and Marina may change at any time and from time to time
by virtue of, but without limitation, the sale or assumption of
operations of the Country Club, Hotel, or Marina by/to an
independent Person, or the conveyance, pursuant to contract,
option, or otherwise, of the Country Club, Hotel, or Marina to
one or more sffiliates, shareholders, employees, or independent
contractors of Declarant, the Country Clubs, Hotel, or Marina.
As to any of the foregoing or any other alternative, no consent
of the Association, any Neighborhood, or any Owner shall be
required to effectuate such transfer. Notwithstanding the
above, under no circumstances shall any Country Club, Hotel, or
Marina be conveyed to the Association and no Owner shall have
any right or interest in the Country Clubs, Hotel, or Marina by
virtue of ownership or occupancy of a Unit.
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Section 3. Rights of Access and Parking. The Country
Clubs, the Hotel and the Marina, their members (regardless of
whether guch members are Owners hereunder), guests and i
invitees, and the employees, asgents, contractors, and designees
of the Country Clubs, Hotel and Marina, shall at all times have
a right and non-exclusive easement of access and use over all
roadways located within the Properties reasonably necessary to
travel from/to the entrance to the Properties to/from the
Country Club(s), Hotel and Marina, respectively, and, further,
over those portions of th» Properties (whether Common Area or
otherwise) reasonably necessary to the operation, maintenance,
repair, and replacament of the Country Club(s), Hotel and
Marina. Without limiting the generality of the foregoing,
members of the Country Clubs and permitted members of the
public shall have the right to park their vehicles on the
roadways located within the Properties at reasonable times
before, during, and after golf tournaments and other approved
functions held by/at the Country Clubs, Marina and Hotel.

Section 4. Architectural Control. Neither the
Asscclation, the Modificaticns Committee, nor any Neighborhood
Association or Committee or board thereof, shall approve or
permit any construction, addition, alteration, change, or
installation on or to any portion of the Properties which is
adjacent to, or otherwise in the direct line of sight of any
Country Club or HMarina to a distance of one hundred (100) feet,
without giving the Country Club at least fifteen (15) days'
prior notice of its intent to approve or permit the same
together with copies of the request therefor and all other
documents and information finally submitted in such regard.

The Country Club or Merina shall then have tifteen (15) days to
approve or disapprove the proposal in writing delivered to the
appropriate comnittee or association, stating in detail the
reasons for any disapproval. The failure of the Country Club
or Marina to respond to the aforesaid notice within the fifteen
(15) day periocd shall constitute a waiver of the Country Club's
or Marina‘'s right to object to the matter 8o submitted. This
Section shall also apply to any work on the Common Areas
hereunder or any commcn property or common elements of a
Neighborhood Association, if any.

h M v g

Section 5. Limitations on Amendments. In recognition
of the fact that the provisions of this Article are for the
benefit of the Country Clubs, Marina and Hotel no amendment to
this Article, and no amendment in derogation hereof to any <
other provisions of this Declaration, which affects a Country :
Club, Marina or Hotel, may be made without the prior written
approval of by the affected Country Club(s), Marina or Hotel.
The foregoing shall not apply, however, to amendments made by
the Declarant.

—47-

0.R. 796 P& (215

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 53/108



8/2/23,12:34 PM Landmark Web Official Records Search

xS
i

b
W

YR
ki

i,

Section 6. Jurisdiction and Cooperation. It is
Declarant’'s intention that the Association and the Country

Clubs, Marina and Hotel shall cooperate to the maximum extent
possible in the operation of the Properties snd the Country
Clubs, Marina, and Hotel. Each shall reassonably assist the
other in upholding the Community-wWide Standard as it pertains
to maintenance and the Community Development Code and Land Use
Standards. Except as specifically provided herein or in the
By-Laws, the Association shall have no power to promulgate
rules and regulations affecting activities on or use of the
Country Club(s), Marina and Hotel without the prior written
consent of the affected Country Club(s), Marina, and Hotel.

-

IR WITNESS WHEREOF, the gzdersigned’;ggiizgzi;fég

exz&g&ed this Declaration this Z%Z¢_ day of

e ol I ONt e

By: (SEAL]
COUNTY OF
STATE OF FLORIDA
TO WIT: ‘
1, _Barbara B. Yurica , a notary public in and for

the State and County aforesaid, do certify that Rigchard G. Schaub,, Jr.
whose name as President of Grand Harbor, Inc., a Florida

corporation, is signed to the wtltin&Babove, bearing date on
the _7th day of MARCH , has acknowledged the

gsame before me in my county aforesaid.
and official seal this?ﬂ??ﬂay

of , 198 7.
MOTARY PUBLIC, srA'rz OF FLORIDA

My term of office expires oMY

ARY PUBLIC

15369
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER
OWNER CONSENT TO THE DECLARATION OF COVENANTS

CONDITIONS, AND RESTRICTIONS FOR
GRAND HARBOR_COMMUNITY ASSOCIATION

THIS CONSENT is made and entered into on this 27th day of
JANUARY, 1988.
WITNESSETH :
WHEREAS, GRAND HARBOR, INC., a Florida corporation, executed
a Declaration of Covenants, Conditions, aind Restrictions for GRAND

HARBOR COMMUNITY ASSOCIATION on March 7 , 19gg ’

which shall be recorded contemporaneously herewith in the Indian
River County, Florida land records (hereinafter, together with all
exhibits attached thereto and as amended from time to time, the

"Declaration'"); and

0.R. 756 P& 0217
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WHEREAS, the Declaration submits thereto certain property
which includes property owned by the undersigned owner ("Owner"),
more specifically identified in said Declaration as HARMONY ISLAND

(Pod H)

WHEREAS, Owner desires to submit Owner's Property to the
Declaration;

NOW, THEREFORE, Owner does hereby consent, on behalf of
himself, his successors, heirs, and assigns, that from and after
the date of this Consent, Owner's Property shall be owned, held,
transferred, sold, conveyed, used, occupied, mortgaged, or

otherwise encumbered subject to all of the terms, provisions,

e e i Ba { SRS o T

covenants, and restrictions ceontained in the Declaration, all of ?
which shall run with the title to Owner's Property and shall be
binding upon all persons having any right, title, or interest in
Owner's Property, their respective heirs, legal representatives, ‘ !

successors, successors-in-title, and assigns.

(A:65K7.D)
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IN WITNESS WHEREOF, this Consent has been executed

under seal on the day and year first above written.

poration

By: :
Title: E

Attest; [ SEAL]}
Title: g;cretaryﬁf L !

A 4 -
COUNTY CF  INDIAN RIVER o ;
/ ~ 1
STATE OF FLORIDA 5 T (\t, :;
TO WIT: IR ’

1, Barbara B. Yurica , a notary public in and for

the State and County aforesaid, do certify that Richard G. Schaub, Jr.
and Richard G. Schetidse names as President and _ Secretary  of
Harmony Island Development Corporation, a Florida corporation,

is signed to the writing above, bearing date on the day

of , 19 , have acknowledged the same before me

in my county aforesaid.

¢ Given under my hand and official seal this ?if day
of IRl R 2y 194°F.

A
. . chﬂATEOFFLCND
My term of office expires on/“‘i"“"’wpuB 1988

OTARY PUBLIC

2277A

0.R. 796 P& 0219

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 57/108



8/2/23,12:34 PM Landmark Web Official Records Search

 — 2 Wy A Ao v

STATE OF FLORIDA
COUNTY OFr INDIAN RIVER
OWNER CONSENT TO THE DECLARATION OF COVENANTS

CONDITIONS, AND RESTRICTIONS FOR
GRAND HARBOR COMMUNITY ASSOCIATION

b b DR 8 M T A T

THIS CONSENT is made and entered into on this 27th day of ‘

WITNEZSSETH :
WHEREAS, GRAND HARBOR, INC., a Florida corporation, executed
a Declaration of Covenants, Conditions, and Restrictions for GRAND

HARBOR COMMUNITY ASSOCIATION on March 7 19 88

’ ’

which shall be recorded contemporaneously herewith in the Indian
River County, Florida land records (hereinafter, together with all

exhibits attached thereto and as amended from time to time, the

"Declaration'"); and

0.R. 796 P& 0220
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WHEREAS, the Declaration submits thereto certain property
which includes property owned by the undersigned owner ("Owner"),
more specifically identified in said Declaration as WOOD DUCK
ISLAND (Pod P)

WHEREAS, Owner desires to submit Owner's Property to the
Declaration;

NOW, THEREFORE, Owner does hereby consent, on behalf of

himself, his successors, heirs, and assigns, that from and after

A B4 (b e N o 4 7 S

the date of this Consent, Owner's Property shall be owned, held,
trar.sferred, sold, conveyed, used, occupied, mortgaged, or
otherwise encumbered subject to all of the terms, provisions,
covenants, and restrictions contained in the Declecration, all of .
which shall run with the title to Owner's Property and shall be -
binding upon all persons having any right, title, or interest in

Owner's Property, their respective heirs, legal representatives,

successors, successcrs-in-title, and assigns.

(A:65K1.D)
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IN WITNESS WHEREO¥, this Consent has been executed

under seal on the day and year first above written.

Title:/ Seczetﬁrv t ;

[ CORPORATE SEAL]

COUNTY OF INDIAN RIVER

STATE OF FLORIDA

TO WIT:

I, i , a notary public in and for
the State and County aforesaxd do certify that Richard G. Schawuh, Jr.

andRichard G. S¢ghsyfose names as President and _ Secretary of
Wood Duck Island Corporation, a Florida corporation, is signed
to the writing above, bearing date on the day of

) ___.. 19 , have acknowledged the same before me in

Given under my d and official seal thisx 7 day
AT , 19
NOTARY PUBLIC, STATE OF FLORIDA

My term of office exnires &Y COMMISSION EXPIRES APRIL 4, 1988

[ {&cé&{ 0/ W,QL\_

‘NOTARY PUBLIC <

2274A
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER
OWNER CONSENT TO THE DECLARATION OF COVENANTS

CONDITIONS, AND RESTRICTIONS FOR
GRAND HARBOR COMMUNITY ASSOCIATION

THIS CONSENT is made and entered into on this 27th day of
JANUARY, 1988.
WITNESSETH :
WHEREAS, GPAND HARBOR, INC., a Florida corporation, executed
a Declaration of Covenants, Conditions, and Restrictions for GRAND

HARBOR COMMUNITY ASSOCIATION on March 7 , 1988 ,

which shall be recorded contemporancously herewith in the Indian
River County, Florida land records (hereinafter, together with all
exhibits attached thereto and as amended from time to time, the

"Declaration"); and

0.R. 796 P& 0223
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WHEREAS, the Declaration submits thereto certain property

R + s s e 4 e g

which includes property owned by the undersigned owner ("Owner"),
more specifically identified in said Declaration as ST. DAVID'S
ISLAND (Pod G)

WHEREAS, Owner desires to submit Owner's Property to the
Declaration;

NOW, THEREFQORE, Owner does hereby consent, on behalf of
himself, his successors, heirs, and assigns, that from and after

the date of this Consent, Owner's Property shall be owned, held,

R s s, S s

transferred, sold, conveyed, used, occupied, mortgaged, or

otherwise encuribered subject to all of the terms, provisions, ;
covenants, and restrictions contained in the Declaration, all of
which shall run with the title to Owner's Property and shall be
binding upon all persons having any right, title, or interest in
Owner's Property, their respective heirs, legal representatives,

succes=zors, successors-in-title, and assigns.

(A:65K3.D)
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IN WITNESS WHEREOF, this Consent has been executed

under seal on the day and year first above written.

ST.
Florfda Corpo
By:
Title: .
Attest:
Title: X
[CORPORATE SEAL]) ‘ ‘ _
COUNTY OF INDIAN RIVER o
STATE OF FLORIDA
TO WIT:
I, Barbara B. Yurica , a notary public in and for
the State and County aforesaid, do certify thatRichard G, Schaub, Jr.
andi€ G. Schaghose names as President and Secretary  of
St. David's Island Corporation, a Florida corporation, is
signed to the writing apbove, bearing date on the day of
, 19 , have acknowledged the same before me in

my county aforesaid.

Given under my_ hand and official seal this 27 day of
-, 19 g

NKOTARY PUBLIC, STATE OF FLORIDA
My term of office expires e§ COMMISSION EXPIRES APRIL 4 1988

“NOTARY PUBLIC

2278A
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STATE OF FLORIDA

COUNTY OF INDIAN RIVER

OWNER CONSENT TO THE DECLARATION OF COVENANTS
CONDITIONS, AND REFSTRICTIONS FOR
GRAND HARBOR COMMUNITY ASSOCIATION

THIS CONSENT is made and entered into on this 27th day of i
JANUARY, 1988.
WITNESSETH:
WHEREAS, GRAND HARBOR, INC., a Florida corporation, executed
a Declaration of Covenants, Conditions, and Restrictions for GRAND

HARBOR COMMUNITY ASSOCIATION on March 7 19 88 ,

’

which shall be recorded contemporaneously herewith in the Indian
River County, Florida land records (hereinafter, together with all
exhibits attached thereto and as amended from time to time, the

"Declaration"); and

0.R. 796 PG 0226
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WHEREAS, the Declaration submits thereto certain property
which includes property owned by the undersigned owner ('"Cwner"),
more specifically identified in said Declaration as CARRIAGE
ISLAND/SOMERSET ISLAND (Pods D and E)

WHEREAS, Owner desires to submit Owner's Property to the
Declaration;

! NOW, THEREFORE, Owner does hereby consent, on behalf of
. himself, his successors, heirs, and assigns, that from and after
the date of this Consent, Owner's Property shall be owned, held, 3
transferred, sold, conveyed, used, occupied, mortgaged, or
otherwise encumbered subject to all of the terms, provisions, %
covenants, and restrictions contained in the Declaration, all of
which shall run with the title to Owner's Property and shall be
binding upon all persons having any right, title, or interest in
owner's Property, their respective heirs, legal representatives,

successors, successors-in-title, and assigns.

(A:65K5.D)
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IN WITNESS WHEREOF, this Consent has been executed

under seal on the day and year first asbove written. /

CARR Ip? AR ISLARD ;
DEVE N p Florida )
Corpqg i ;

Attest:

Title:

[ Secretary
¥

[CORPORATE SEAL] -

RN

COUNTY OF _ INDIAN RIVER

STATE OF FLORIDA

TO WIT:

N e v

X I,Barbara B, Yurica ___, a notary public in and for

: the. a unty aforesaid, do certify that Richard G. Schaub, Jr.
anglm(%' g(‘}\a%%)'lose names as President and Secretary of

Carriage Island/Somerset Island Development Corporation, a

Florida corporation, is signed to the writing abcve, bearing

date on the day of . , 19 , have

acknowledged the same before me in my county aforesaid.

li ? Given under myﬁnd and official seal thxsof? day
of _~ ,
-

NOTARY PUBLIC, STATE OF FLORIDA
My teéTm of office expires orP‘Y COMMISSION EXPIRES APRIL 4, 1988

/NOTARY PUBLIC ¢

et W AR A r—

2275A
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER
OWNER CONSENT TO THE DECLARATION OF COVENANTS

. CONDITIONS, AND RESTRICTIONS FOR ‘
k GRAND HARBOR COMMUNITY ASSOCIATION 1

§ THIS CONSENT is made and entered into on this 27th day of ?
! JANUARY, 1988.
? WITNESSETH :

WHEREAS, GRAND HARBOR, INC., a Florida corporation, executed
a Declaration of Covenants, Conditions, and Restrictions for GRAND

HARDBOR COMMUNITY ASSOCIATION on March 7 19_88

’ ’

which shall be recorded contemporaneously herewith in the Indian
River County, Florida land records (hereinarter, together with all
exhibits attached thereto and as amended from time to time, the

"Declaration”); and

——

0.R. 796 P& 0229
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WHEREAS, the Declaration submits thereto certain property

which includes property owned by the undersigned owner ("Owner"), !
more specifically identified in said Declaration as RIVER CLUB OF
INDIAN RIVER, INC. ("River Club Lots")

WHEREAS, Owner desires to submit Owner's Property to the

Declaration;

NOW, THEREFORE, Owner does hereby consent, on behalf of

himself, his successors, heirs, and assigns, that from and after

the date of this Consent, Owner's Property shall be owned, held,

Ll s b 2

transferred, sold, conveyed, used, occupied, mortgaged, or
otherwise encumbered subject to all of the terms, provisions, '
covenants, and restrictions contained in the Declaration, all of
which shall run with the title to Owner's Property and shall pe
binding upon all persons having any vight, title, or interest in
Owner's Property, their respective heirs, legal representatives,

successors, successors-in-title, and assigns.

(A:65K9.D)
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IR WITNESS WHEREOF, this Consent has been executed

under seal on the day and year first above written.

]

TitlePyesident> // /]
attest: N /74 /[_S?AL]

Title:’ _Secreta
e

.5 s POt Bt o

[CORPORATE SEAL]

COUNTY OF __INDIAN RIVER =

e r————e

STATE OF FLORIDA

Bl s VRV S © PR L

TO WIT:
I, Bartara E. Yuarica , a notary public in and for
th Skafe; and, Geunty aforesaid, do certify that Richard G. Schaub, Jr.
. ., whose names as _President ___ and _Vice President of
Rlver Club of Indian River, Inc., a Florida corporation, is
signed to the writing above, bearing date on the day of
, 19__ , have acknowledged the same before me in

my county aforesaid.
V! Given under my hgpd and ofticial seal this C’77f.’;ay
of L LL X Lk , 19

NOTARY PUBLIC, STATE OF FLORIDA

Y COMMISSION EXPIRES
My ferm of office expires on APRIL 4 1943 !

/ NOTARY PUBLIC {

2273A !

0.R. 796 P& 0231
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BRCY PRCIUHEET .

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
OWNER CONSENT TO THE DECLARATION OF COVENANTS

CONDITIONS, AND RESTRICTIONS FOR
GRAND HARBOR COMMUNITY ASSOCIATION

THIS CONSENT is made and entered into on this 27th day of
JANUARY, 1988.
WITNESSETH :
WHEREAS, GRAND HARBOR, INC., a Florida corporation, executed
a Declaration of Covenants, Conditions, and Restrictions for CRAND

HARBOR COMMUNITY ASSOCIATION on March 7 13_88

I ’

which shall be recorded contemporaneously herewith in the Indian
River County, Florida land records (hereinafter, together with all
exhibits attached thereto and as amended from time to time, the

"Declaration'"); and

0.R. 796 P& 0232
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;e e——

WHEREAS, the Declaration submits thereto certain property

which includes property owned by the undersigned owner ('"Owner"),
more specifically identified in said Declaration as HARBOR VILLAGE
OF INDIAN RIVER, INC. ("The Harbor Village").
WHEREAS, Owner desires to submit Owner's Property to the
Declaration; i
NOW, THEREFORE, Owner does hereby consent, on behalf of '
himself, his successors, heirs, and assigns, that from and after
the date of this Consent, Owner's Property shall be owned, held, !
transferred, sold, conveyed, used, occupied, mortgaged, or ;
otherwise encumbered subject to all of the terms, provisions,
covenants, and restrictions contained in the Declaration, all of
which shall run with the title to Owner's Property and shall be
binding upon all persons having any right, title, or interest in
Owner's Property, their respective heirs, legal representatives,

successors, successors-in-title, end assign.:.

(A:65K10.D) )

0.R. 796 P& 0233
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A

IN WITNESS WHEREOF, this Consent has been ex ted

under seal on the day and year first abcve written.

OF INDYAN RIVER, INC.,

[SEAL] - -

[ CORPORATE SEAL] A
. . Lo
cwwn(&tgszAﬂ/ﬁéigLv' '

STATE OF FLORIDA = '

TO WIT: )

I, B i , a notary public in and for
the State and County aforesaid, do certify that i

3
i
. H
and Richard G. Schaup whose names as President and_Secretary/Treasof 3
Harbor Village of Indian River, Inc., a Florid:z

corporation,

is signed to the writing above, bearing date on the _day 4
of , 19, have acknowledged the same before me ¢
in my county aforesaid. B

( Given under my 2pd and official seal this _o*~ dav
of - g , 19 .
C

> NOTARY PUBLIC, STATE OF FLORIDA
My term of office expires on _" 7 “USSION EXPIRES APRIL 4, 1988

p
“NOTARY PUBLIC (.~

0.R. 796 P& 0234
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3201H/040488
09295.00296

CONSENT OF MORTGAGEE

WHEREAS, CITY FEDERAL SAVINGS BANK, a stock federal
savings bank chartered under the laws of the United States of
America ("Mortgagee") is the owner and holder of mortgages
encumbering land and improvements in Indian River County,
Florida, executed by GRAND HARBOR, INC., RIVER CLUB OF INDIAN
RIVER, INC., HARMONY ISLAND DEVELOPMENT CORPORATION, WOOD DUCK
ISLAND CORPORATION, ST. DAVID'S ISLAND CORPORATION and CARRIAGE
ISLAND/SOMERSET ISLAND DEVELOPMENT CORPORATION, all Florida
corporations (collectively, the "Mortgagor"), all as
subsequently modified and amended (collectively, the
"Mortgages"); and the Mortgages are liens upon those certain
tracts of land more fully described in each of the Mortgages
(collectively, the "Morcrgaged Property"); and

WHEREAS, Mortgagor is submitting the Mortgaged
Property (or certain portions thereof) to the terms and
conditions of a Declaration of Covenants, Conditions, and
Restrictions to which this Consent ie gc+%tached (the
“Declaration®).

NOW, THEREFORE, for good a valuable consideration,
Mortgage agrees and declares as follows:

1. Mortgagee hereby consents to the making,
execution and recordation of the Declaration; it being
specifically understood that the Mortgages shall continue to be
liens upon all of the Mortgaged Property.

2. By hereby consenting to the provisions of the
Declarat.on, Mortgagee does not undertzza or assume any of the
obligations or responsibilities of the Mortgagor or anyone else
under the Declaration or of any owner of a iot, parcel of land,
condominium unit, townhoucse unit or otherwise, in the Grand
Harbor Project.

Nothinyg contained in this Consent is intended to
affect, modify or impair the lien of the MortJjages on any
portion of the Mortgaged Property.

4. All of the terms and conditions of the Mortgages
not expressly modified hereby shall remain in full force and
effect.

IN WITNESS WHERLOF, Mortgagee has executed this
Consent this _(tS  day of April, 1988.

Signed, Sealed and Delivered CITY FEDERAL SAVINGS BANK, a

in the presence of: stock federal savings bank
chartered under the laws of
the United States of America

‘ NV ] /
%J_M_Lu ¥ (i#pl orsS By: _ _C J//f') ,
its: e jé«_su“'xt

I § S (CORPORATE SEAL)

0.R. 796 P& 0235
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me

this (f day of Apri}]. 1988, by C 1 _Kozimrek ,
the St de of CITY FEDERAL SAVINGS BANK, a stock
federal savings bank chartered under the laws of the United

States of America, on behalf of the savings bank.

Y/YER Lypders
Notary?uéﬁﬁé_(‘

P My Commission Expires:

i SCTARY FUBLIT STATE F FLOKIDA
WY CORRISSIIN £XP. OCT 26,1920
BOW S0 ThEU GF BERAL INS. UNG.

I C.R. 796 P& 0236
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EXHIBIT “A*"

Land Initially Subgitted

1. HARMONY ISLAND (POD H)

2. WOOD DUCK ISLAND (POD P)

2. ST. DAVID'S ISLAND (POD G)

g 4. CARRIAGE ISLAND & SOMERSET ISLAND (PODS D&E)
5. VICTORIA ISLAND (POD 1)
6. COVENTRY ISLAND (POD K) é
7. RIVER CLUB LOTS §
8. THE HARBOR VILLAGE ‘

e

-u

O L

0.R. 796 P& 0237
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From o steel pin meridng the Southesst sarmer of the Northeast querter of
Section 23, ren North 00" 00" 39" Eest, dlong the Section Bme, 65299 feet to
Intersect the Gowth Doundery of the puarcel ¥ be deacribed hereln; seid polat

being the Point of Beginaing; thence
ar 65° 34" West, §14.22 feet; theance on & curve 10 the right, having e
redius of 416,00 feet end & centrel angle of 40" 53 08", run en erc distence
of 20014 foot; thence North 47" 0 26" West, §88.44 feetl. thence North 70°
$0° 3T West, 38.36 feot 10 intarsect @ aarve On the easterty right—of—wey line

of en eccess roead, the radius point of aeld curve bears South 72° 42 30° Eest,
461.00 feot end the chord beers North 83" 07 20" East, thence following the

!
z
|
)

engle of OT 04’ 44°, run en erc distence of 45903 feet. thence leaving said
fght—-of—way line, run South 10" 0G’' 00" West, TH4.92 feel, thence on @ curve
to  the left, having & radius of 75.00 feet and & central engle of 65 63 147,
un  en arc distance of 8626 feet (0 8 poit of compound curveture, thewce e

crve {0 the lft, Nhaving & redius of 1184.864 feet and 8 centrel engle of 227
17° 30% run en erc distence of 460.90 feet, thence South T8  10° 44" East,
32646 fest; thence on & curve 0 the right, Aaving a redius of 190.00 fest end

8 contral sngle of 44° 38" 26°, run en oc distence of 148.03 feel. thence
South 337 32" 18  Esst, 230.24 feel; thence on 8 curve to the right, having a
radlus of 70.18 feet ond 8 centrel engie of 119" 20' 45°, run sn erc distence
of 14637 feet to @ point of compound curvetre, thence on & curve o the

right, heving a radius of 2015.00 feet end a centrel engle of 08 068' S9°, run
en ofc distence of 21510 feet; theace North 87 (13 34° west, 28,92 feat to
the Point of Beginning.

The above-described property is also described as Pod H, Harmony
Island, on the plat of Grand Harbor recorded in Plat book /12

Page 42 , Public Recourds of ’ndian River Countcy, Florida.

0.R. 796 PG
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RSN 14 )

WOOD DUCK ISLAND
LEGAL DESCRIPTION
Pod "P"

From 8 COnCrete monument merking the Southwest coraer of Section 24, Towsship

32 South. Renge 39 East, Wdisn River County, Florids, run Sowth 89° 4y 3«
East, siong the seclion Bne, 132032 feet (0 & stesl pin; themce rum North ¥§°

05" 157 West, 2595.44 feetl. thence run Soulh 27" 26° 04" Eest, 217.56 feel ‘o
the Point of Beginning of the parcel () be described herein.

AR .

Ffom the Point of Beginning, run Norlh 87 S7° 30° East, 397.59 feel. thence
Nofth 027 02° 30" wesl, 60250 feel, thence Norlh 87" ST° 30" East, 314.12 feel
to imtersecl 8 curve (o the south, the redws point of which bears Sowth 69°
44° 05" West, 81500 feet and the choid bears South 11° 09" 127 East, thence
ong seid Curve Aaving 8 cealrsl angle of 18° 13 25° run an arc distaace of
259.22 teet, thence South 027 02° 30" East 632.02 feel thence oA a cLTve (O
the right, Reving & redius of 35C.5S6 feet snd » ceontrel sngle of 87 26" 057,
run sa arc distence of S3I 496 feet 0 8 point of compound curveture, thence on

8 curve to the right, having e radws of 23500 feet and 8 centrel engle of 67°
K 2T, run an acc distence of 275.51 fcel; thence fun North 27" 28' 04 West,
45452 test 0 the Point of Bogewung. Containing 1 267 scres, more or l3s.

Together with 8 fifty—foot (SQ) wide essement (o ngress end egress, drensge
and utilities over, on end sbove the foHowing deicribed parcel: .

From the aforesaid Point of Beginmeng for the Wood DOuck Island parcel, run

North 87" S7T° 30" Esst. 347.59 fect (o the Pont of Beginning of the easemont
10 be described herein, thence run North 02° 02° 20" West, sioag the west une
of sald SO-1oot wide easement, 91297 feet. more or less. W 8 point on the

south fight—of—way kne of 8 (oad lading 0 U.S. Heghwey No. i, thencs slong

seld right—of—-way kne, run jocth 89" 53" 12° East, 50.03 feeat; thence leaving ’
38id tight-of-wsay kne, (un South 02° 02° 30° Eesl, slong the easst kne of s3aid
S0-100l wide eesement. 91129 feel. thence South 87 ST° 307 west, 50.00 teet
W e Point of Beginning.

BETRFRERENR 1y § 5 S S gl e AT i AR

The above-described property is also described as Pod P, Wood
Luck Island, on the plat of Grand Harbor recorded in Plat
Book 12, Page G2 Public Records of Indian River

County, Florida.

VAR DA R T e e

0.R. 796 P& 0238
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GRAND HARBOR
ST. DAVID'S ISLAND (POD °G®)
LEGAL DESCRIPTION

COMMENCE AT THE NORTHEAST CORNER OoF SECTION 23,
TOMNSHIP 32 SOUTH, RANGE 39 EAST, INDIAN RIVER COUNTY,
FLORIDA; THENCE RUN SOUTH 00°00°'219°" WEST, 666.96
FEET TO A POINT MARKING THE NORTHEAST CORMER OF
THE SOUTH 1/2 OFP THE NORTHEAST 1/4 OF THE NORTHEAST
1/4 OF SAID SECTION 23 FOR THE POINT OF BEGINNING
OF THE PARCEL TO BE KNOWN AS ST. DAVID'S ISLAND;
THENCE CONTINUE SOUTH 00°00439° WEST, 3g8.32 FEET;
THENCE SQUTH 78°24°'25° WEST, 113.70 FEET; THENCE
ON A CURVE TO THE RIGHT, HAVING A RADIUS OF 145
FEET AND A CENTRAL ANGLE OF 21°00'S4°, RUN AN ARC
DISTANCE OF 53.18 FEET: THENCE NORTH 70°32°'43* WEST,
575.72 FEET; THENCE ON A CURVE TO THE LEFT, HAVING
A RADIUS OF 360 FEET AND A CENTRAL ANGLE OF 26°51°00°,
RUN AN ARC DISTANCE OF 168.70 FEET: THENCE SOUTH
82°36'16" WEST 611.82 FEET:; THENCE ON A CURVE TO
THE RIGHT, HAVING A RADIUS OF €5.00 FEET AND A CENTRAL
ANGLE of 80°53°38°%, RUN AN ARC DISTANCE O©OF 91.77
FEET ; THENCE  NORTH 16°30°06" WEST, 240.23 FEET TO
A POINT ON THE NORTH LINE OF SAID 1/2 OF THE HNORTHEAST
1/4 OF THE WNORTHEAST 1/¢ OF SECTION 23; THENCE ALONG
THE SPID NORFH LINE, RUN SOUTH 89°51°37° EAST, 1618.43
FEET TO THE POINT OF BEGINN(NGC.

e WA N A A N A R

» e

Pl e

BIEFRRPLE 8 NYY ‘.‘gtg.-e;,n;,-m‘ PR

C.R. 796 P& 0240
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A CONDOMINIUN

CARRIAGE ISLAND - SOMERSET ISLAND
LEGAL DESCRIPTION J

A parcel of land situated in the northwest quarter of Section 24, Township
32 south, Range 39 cast, Indian River County, Florida; the boundary of said
parcel of land being more particularly described as follows:

Commencing at the northwest corner of Section 28, Township 32 south, Range

39 east; thence south along the section line 682.43 feet; thence 5 88°57'26"

E a distance of 624.89 feet to the true point of beginning; thence N 88°57°'26*
W, 60.08 feet; thence on & curve to the left having a radius of 75.00 feet,

a central angle of 71715°43" run an arc length of 93.30 feet; thence § 19°45'
51" W, 303.02 feet; thence on & curve to the left having a radius of 105.00
feet; a central angle of 76°38'S1" run an arc length of 140.46 feet to the point
of a compound curve, thence on a curve to the left having a radius of 150.00 a
central angle of %#5°00'14" run sn arc length of 117.82 feet to the point of a
reverse curve; thence on a curve to the right having a radius of 175.00 feet, a 1
central angle of 37°21'S4™ run an arc length of 114.12 feet; thence S 64°31°'30"
E, 52.22 feet to a point on a curve located on the west right-of-way line of a
proposed road; thence on a curve to the left having a radius of 2784.00 feet, a
central angle of $5°09°'12" run an arc length of 263.75 feet to a point of reverse
curve; thence on a curve to the right having a radius of $26.00 feet, a central
angle of 29°41'15% run an arc length of 272.53 feet to the point of beginning.

AND THE POLLOWING:

A parcel of land eituated on the northwest quarter of Section 28, Township
32 south, Range 39 eaat, Indian River County, Florida; the boundary of said
parcel of land being nore particularly descrided as follows:

[EPNERS XX S0 AN

Commencing at the northwest corner of Section 24, Township 32 south, Range *
39 east; thence sovth along the section line 1151.30 feet; thence S 89°59'21" E,
783.09 feet to the point of beginning; thence S 79°23'37" E, 69.88 fect; thence
©On 8 curve to the right having a radius of 125.00 feet, a central angle of
87°35'ST" run zn arc length of 103.85 feet; thence S 31 &7'39" E, 236.20 feet,
thence on a curve to the right having a radius of 75.00 feet, a central angle of
114°03°09", run an arc length of 1489.29 feet; thence S 82°15'29~ W, 137.58

feet; thence on a curve to the right having a radius of 100.00 feet, a central
angle of 100°36'S8", run an arc length of 175.61 feet; thence N 02°52'28" E,
80.97 feet; thence on a curve to the left having a radiue of 75.00 feet., a
central anglec of 68°00°56" run an arc length of 89.03 feet to the east right-
of-way line of a proposed road; thence on a curve to the left having 3 radiuc

of 334.00 feet, a central angle of 27°49'30", run an arc length of 162.20 feet
Lo the point of beginning.

oY
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GRAND HARBOR
PCD "I"
LEGAL DESCRIPTION
VICTORIA ISLAND

A PARCEL OF LAND LYING IN PART OF THE GSOUTH HALF

NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION

THE
THE
23,

TOWNSHIP 32 SOUTH, RANGE 303 EAST, INDIAN RIVER COUNTY, FLORIDA,
THE BOUNDARY OF SAID PARCEL BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH HALF

NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION
RON SOUTH 89 51° 37" EAST ALONG THE NORTH LINE OF THE

THE
23,

SOUTH

HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTTON 23, A DISTANCE OF 875.56 FEET; THENCE LEAVING SAID LINE
RON SOUTH O01le 17" 53" EAST A DISTANCE OF 230.59 FEET; THENCE ON A

CUORVE TO THE RIGHT HAVING A RADIUS OF 400.00 FEET
CENTRAL ANGLE OF 240 13" 40" AND RUN AN ARC DISTANCE OF
FEET; THENCE ON A CURVE TO THE LEFT HAVING A RADIUS OF
FEET WITH A CENTRAL ANGLE OF 82 517 17" AND ROUN

WITH A
163.14
209.00

ARC

DISTANCE OF 289.22 FEET; THENCE OSOUTH 593~ 55° 30" EAST A DISTANCE
OF 130.48 FEET, THENCE ON A CURVE TO THE RIGHT HAVING A RADIUS
OF 100.00 FEET WITH A CENTRAL ANGLLE OF 570 30" 16" AND RUN AN

ARC DISTANCE OF 100.36 FEET,; THENCE RUN SOUTH 02¢ 257 14"

EAST A

DISTANCE OF 77.19 FEET; THENCE ON A CURVE TO THE LEFT HAVING A

RADIUS OF ©50.00 FEET WITH A CENTRAL ANGLE OF 80c 35" 59°

A DISTANCE OF 37.76 FEXT; THENCE ON A CURVE TO THE LZIFT
A RADIUS OF £50.00 FEET WITH A CENTRAL ANGLE OF 82 05°

RUN AN ARC DISTANCE OF 71.63 FEET TO TJINTERSECT WITH THE

AND RUN
AN ART DISTANCE OF 70.34 FLEET,; THENCE RON SOUTH 83~ 01" 13"
H&VING

EACT

AND
WEST

RIGHT-OF-WAY LINE OF HARBOR DRIVE; THENCE RUN ON A CURVE TO

THE SOUTH WITH A CHORD BEARING OF SOUTH 07o 01~ 11"

WEST

HAVING THE KADIUS POINT BEARING SOUTH 75 06" 23" EAST HAVING A

RADIUS ©OF 531.00 FEET WITH A CENTRAL ANGLE OF 15° 44~

RUN AN ARC DISTANCE OF 145.95 FEET; THENCE LEAVING THE
RADIUS
55 .57

RIGHT-OF-WAY LINE OF HARBOR DRIVE ON A CURVE WITH THE

POINT PBEARING SOUTH 890 08~ 45" WEST HAVING A RADIUS OF

FEET WITH A CENTRAL ANGLE OF 178~ 267 o1r”- AND ROUN
DISTANCE OF 173.06 FEET; THENCE RUN SOUTH 02¢ 25° 14"

AND
WEST

ARC

EAST A

DISTANCE OF 73.63 FEET; THENCE ON A CURVE TO THE RIGHT HAVING A

RADIUS OF 100.00 FEET WITH A CENTRAL ANGLE OF 117¢ 5¢€°
EUN AN ARC DISTANCE OF 205.86 FEET; THENCE RUN NORTH
17" WEST A DISTANCE OF 572.25 FEET, THENCE ON A CURVE

640
TO THE

AND
28"

RIGHT HAVING A RADIUS OF 275.00 FEET WITH A CENTRAL ANGLE OF
36« 58" 26" AND RUN AN ARC DISTANCE OF 177.46 FEET,; THENCE NOKTH
27¢ 237 51" WEST A DIGSTANCE OF 703.39 FEET; TO TWTERSECT WITH THE

WEST LINE OF THE SOUTH HALF OF THE NORTHWEST QUARTER
NORTHEAST QUAKTER OF SECTION £3; THENCE RON NORTH 00c¢

EAST ALONG THE AFORESAID WEST LINE OF THE SOUTH HALF OF
NOKTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION

OF THE

26"
THE

23 A

DISTANCE OF 218.65 FEET TO THE POINT OF BEGINNING CONTAINING

19.95 ACREGS MORE OR LESS AND SUBJECT TO ALL EASEMENTS OF KECORD.

0.R. 796 PG
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POD K
LEGAL DESCRIPTION

A TRACT OF LAND LYINMG IN PART OF THE NORTHEAST QUARTER AND PART OF THE
SOUTHBAST QUARTER OF SBECTION 23, TOWNSHIP 32 SOUTH, RANGE 39 BASY, INDIAN RIVER
COUNTY, PLORIDA. SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS ¢

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 23, TOWRSHIP 32 SOUTH,
RANGE 39 BAST, IRDIAN RIVER COUNTY, FLORIDA; THENCE, SOUTH 54°16°58" WEST A
DISTANCE OF 157.43 PEET TO A POINT ON A CURVE AND THE TRUE POINT OFP BEGINNING;
THERCE, IN A SOUTHEASTERLY DIRECTION, A DISTANCR OF 121.07 PEET ALONG THE ARC
OF A 50 FOOT RADIUS CURVE TO THE RIGHT TO A POINT OF COMPOUND CURVATURE THROUGH
A  CENTRAL ANGLE OF 138%44°'19", THE RADIUS POINT OF GSAID CURVE BEARS SOUTH
4°04'42" WEST 50.00 FEET FROM TRE POINT OF BREGINNING; (CHORD BEARS SOUTH
16733'09" EAST 93.59 FEET); THENCE, SOUTHWESTERLY 465.00 FPEET ALONG THE ARC OF
A 900.00 OOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 29°36'10" TO
A POINT OF REVERSE CURVATURE (CHORD BEARS SOUTH 67°37'06™ WEST 459.84 PRET AND
THE RADIUS POINT BEARS NORTH 37°10'59" WBST 900.00 PEET FROM THE POINT OF
COMPUUND CURVATURE); THENCE, SOUTHWESTERLY 256.55 FEET ALONG THE ARC OF A
180.00 POOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF H1°39°'42" TO A
POINT OF TANGENCY (CHORD BEARS SOUTH 41%35'20® WEBEST 235.38 FEET); THENCE,
SOUTH 0°45'29" WEST 112.76 FEET TO A POINT OF INTERSECTION ON A CURVE; THENCE,
WESTERLY 283.89 FPFET ALONG THE ARC OF A 481.00 FOOT RADIUS CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 33%48'S9", THE RADIUS POINT BEARS NORTH 0°45'29"
EAST 481.00 FEET FROM THE AFOREMENTIONED POINT OF INTERSECTION ON A CURVE
(CHORD BEARS NORTH 72°20'02" WEST 279.79 PEET) TO A POINT OF INTERSECTION OF
TWO CURVES; THENCE, NORTHWESTERLY 396.35 FEET ALONG THE ARC OF A 250.00 POOT
RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OP 90°50'12®" TO A POINT OF
REVERSE CURVATURE, THE RADIUS POINT BEARS NORTH 63°37'45® WEST 259.00 FEET FROM
THE AFOREMENTIONED INTERSECTION OF TWO CURVES (CHORD BE.:RS RORTH 19°02'S1®™ WEST
356.13 FEFT); THENCE; NORTHERLY AND NORTHEASTERLY 447.44 FEET ALONG THE ARC OF
A 175.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 146°29°'38"
TO A POINT OF TANGENCY, THE RADIUS POINT COF SAID CURVE BEARS NORTH 25°32'02"
EAST 175.00 FEET FROM THE AFOREDESCRIBED POINT OF REVERSE CURVATURE (CHORD
BEARS NORTH 8°46°'51" EAST 335.14 FEET); THENCE, NORTH 82°0! ‘40" EAST 55.38 FEET
TO A POINT OF CURVATURE; THENCE, SOUTHEASTERLY 193.38 PEET ALONG THE ARC OF A
190.00 FOGT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 58°18'54" TO
A POINT OF REVERSE CURVATURE, THE RADIUS POINT OF SAID CURVE BEARS SOUTH
7°58'20" EAST 190.00 FEET FROM SAID POINT OF CURVATURE (CHORD BEARS SOQUTH
68°48'53" EAST 185.14 FEET); THENCE, EASTERLY 242.24 PEET ALONG THE ARC OF A
300.00 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 46°15'S3" TO A
POINT OF TANGENCY, THE RADIUS POINT OF SAID CURVE BEARS NORTH S0°20'34" EAST
300.00 FEET (CHORD BEARS SOUTH 62°47'22" EAST 235.71 FPEET); THENCE, SOUTH
B5°55'18" EAST 451.97 FEET TO THE POINT OFP BEGINNING

THE AFOREDESCRIBED TRACT BEING SUBJECT TO
ALL EASEMENTS OF RECORD.

8628, 28,04 7
GBC  9/23/87
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RIVER CLUB

LEGAL DESCRIPTION

Lots 1 through 71, inclusive, together with all platted roads and
streets, excepting Via Marbella Boulevard, RIVER CLUB, according to 1
the plat thereof recorded in Plat Book 12 + Page 64A-E inc.Public

Records of Indian River County, Florida.

e K ST P ey AR
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HARBOR VILLAGE

LEGAL DESCRIPTION: BEING A PART OF GOVERNMENT LOT 2 OF
SECTION 13 AND A PART OF SECTIONS 14, 23 and 24 ALL IN

TOWNSHIP 32 SOUTH. RANGE 39 EAST, INDIAN RIVER COUNTY,
FLORIDA: BEING MORE FULLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 13. TOWNSHIP
32 SOUTH, RANGE 39 EAST, THENCE S 00'00'40" W ALONG THE
SECTION LINE 47.14 FEET TO THE POINT OF BEGINNING THENCE
THE FOLLOWING BEARINGS AND DISTANCES:

N 15'24'02" W, 172.55 FEET

N 00'05'48" E, 65).37 "

S 89'54'12" 1, 287.95 ® 1
S 00'05'48" W, 266.42 "

S 89'54'12" E, 45.00

N 00'05'48" E, 45.00

N 45'05'48" E, 104.53 " :
S 89'54'12" E, 159.50 " }
S 44'54'12" E, 46.54 " :
S 00'05'48" W, 245.46' TO THE POINT OF CURVATURE OF A

CURVE TO THE RIGHT, HAVING A RADIUS OF 25.00 FELT, A DELTA ;
OF 90'00'00", AN ARC LENGTH OF 39.27 FEET, TO THE POINT OF
TANGENCY, THENCE;

N 89'54'}12" W, 241 .32
N 00'05'48" L, 105.29
W 89'54'12" W, 45.00
S5 00'05'48" W, 156.74 FEET 10 THE PO1H1 OF CURVATURE OF

A CURVIE TO THE LEFT, HAVING A RADIUS O 425.0" FEBT, A DELTA
OF 142'08'21.0", AN ARC LENGTH OF 1054.34 FEET: THENCE; S
49'20'41" E, 172.49 FEEY TO THL POINT OF CURVATURLE OF A
CURVE TO THE RIGHT HAVING A RADIUS OF 110,00 FEET, A DELTA
OF 143'08'51.0", AN ARC LENGTH Of 274.82 FEET 'TOo A POINT

OF REVIERSE CURVATURE OF A CURVE 1O THE LLEFT, HAVING A RADIUS
OF 70.00 FEET, A DELTA OF 95'49'04", AN ARC LENGTH OF 117.06
FEET TO A PCOTNT OF REVERSE CURVATURE OF A CURVE TO THE RTIGHT,
HAVING A RADIUS OF 80.00 FEET, A DELTA OF 50'23'30", AN ARC
LENGTH OF 70.36 VERET TO A POINT O COMPOUND CURVATURL OF A
CURVE TO THE RIGHT HAVING A RADIUS OF 420.00 FEET, A DELTA
OF 40'19'15.3", AN ARC LENGTH OF 29%5.57 FEET TO A POINT OF
COMPOUND CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADLUS
Oor 810.00 FLEET, A DELTA OF 21'56'07", AN ARC LENGTH OF 310.10
FEET; TO A POINT OF REVERSLE CURVATURE OF A CURVE 1O THE LEFT
HAVING A RADIUS OF 270.00 FRET, A DELTA OF 32'16'25", AN ARC
LENGTH OF 152.09 FER'T, TO A POINT OF REVERSE CURVATURE OF A
CURVE TO THE RIGHT HAVING A RADIUS OF 210.00 FEET, A DELTA
OF 76'27'29", AN ARC LENGTH OF 280.23 PFEET, TO THE POINT OF
TANGENCY OF SATD CURVE: THENCE N 00'00'40" E ALONG THE WLST
LINE OF SECTION 24, A DISTANCE OF 315.77 FPEET BACK TO THE
POINT OF BEGINNING.

0.R. 796 P& 0245
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EXHIBIT "B"
LAND SUBJECT TO ANNEXATION

The land subject to annexation to the Declaration is
all property which Declarant may now or hereafter own in the

County of Indian River, Florida, with the exception of the
property initially submitted to the Declaration described in
Exhibit "a".

0.R. 796 pe

https://ori.indian-river.org/search/index ?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=#

0246

S dh o e by A A

84/108



8/2/23,12:34 PM Landmark Web Official Records Search

EXHIBIT “C*"

BY-LAWS d

OF

et X

GRAND HARBOR COMMUNITY ASSOCIATION, INC.

G.R. 796 P& 0247
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I BY-LAWS
b OF
GRAND HARBOR COMMUNITY ASSOCIATION, INC. ’
‘ Article I
N Pri . ] £f3 1 Definiti
Section 1. Name. The name of the Association shall

be Grand Harbor Community Association, Inc. (hereinafter
sometimes referred to as the "Association"™).

————"

Section 2. Principal Office. The principal office of
the Association in the State of Florida shall be located in
Indian River County. The Association may have such other
] offices, either within or outside the State of Florida, as the
i Board of Directors may determine or as the affairs of the
J Association may regquire.

e o sty s,

Section 3. Defipnitions. The words used in these
By-Laws shall have the same meaning as set forth in that
Declaration of Covenants, Conditions, and Restrictions for
Grand Harbor Community Association (said Declaration, as
amended, renewed, or extended from time to time, is hereinafter
sometimes referred to as the "Declaration”), unless the context
) shall prohibit.

.G

RN PP

Article 11

Section 1. Membership. The Association shall have
two (2) classes of membership, Class "A" and Class "B", as more
fully set forth in the Declaration, the terms of which
pertaining to membership are specifically incorporated herein
by reference.

i Section 2. Place of Meetings. Meetings of the
Association shall be held at the principal cffice of the
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Directors eithcrs
within the Properties or as convenient thereto as possitle and
practical.

Y

Section 3. Apnnual Meetings. The first meeting of the
Association, whether a regular or special meeting, shall be
held within two (2) years from the date of incorporation of the
Association. Meetings shall be of the Voting Members or their
alternates. Subsequent regular annual meetings shall be set by
the Board so as to occur at least ninety (90) but not more than

0.R. 796 P& 0250
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one hundred twenty (120) days before the close of the
Association's fiscal year on a date and at a time set by the
Board of Directors.

Bection 4. Special Meetings. The President may call
special meetings. In addition, it shall be the duty of the
President to call a specisl meeting of the Association if so
directed by resolution of a majority of a quorum of the Board
of Directors or upon a petition signed by Voting Members
representing at least ten (10%) percent of the total votes of
the Association. The notice of any special meeting shall state
the date, time, and place of such meeting and the purpose
thereof. NKRo business shall be transacted at a special meeting
except as stated in the notice.

Section 5. HNotice of Meetings. Written or printed
notice stating the place, day, and hour of any meeting of the
Vocing Members shall be delivered, either personally or by
mail, to each Voting Member entitled to vote at such meeting,
not less than ten (10) nor more than fifty (50) days before the
date of such meeting, by or at the direction of the President
or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when required by
statute or these By-Laws, the purpuse or purposges for which the
meeting is8 called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in
the notice.

If mailed, the notice of a meeting shall be deemed to
be delivered when deposited in the United States mail addressed
to the Voting Member at his address as it cppears on the
records of the Association, with postage thereon prepaid.

Section 6. Waiver ¢of Notice. Waiver of notice of a
meeting of the Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may, in writing, waive notice
of any meeting of the Voting Members, either before or after
such meeting. Attendance at a meeting by a Voting Member or
alternate shall be deemed waiver by such Voting Member of
notice of the time, date, and place thereof, unless such Voting
Member specifically objects to lack of proper notice at the
time the meeting is called to order. Attendance at a special
meeting shall also be deemed waiver of notice of all business
transacted thereat unless objection to the calling or convening
of the meeting, of which proper notice was not given, is raised
before the business is put to a vote.

Section 7. Adjournment of Meetings. If eny meeting
of the Association cannot be held@ because a quorum is not

~2-
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present, a majority of the Voting Members who are present at
such meeting, either in person or by alternate, may adjourn the
meeting to a time not less than five (5) nor more than thirty
(30) days from the time the original meeting was called. At
the reconvened meeting, if a quorum is present, any business
which might have been transacted at the meeting originally
called may be transacted. If a time and place for reconvening
the meeting is not fixed by those in attendance at the original
meeting or if for any reason a naw date is fixed for
reconvening the meeting after adjournment, notice of the time
and place for reconvening the meeting shall be given to Voting
Members in the manner prescribed for regular meetings.

The Voting Members present at a duly called or held
meeting at which a gquorum is present may continue to do
business until adjournment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quorum, provided
that Voting Members or their alternates representing at least
twenty-five (25%) percent of the total votes of the Association
remain in attendance, and provided further that any action
taken is approved by at least a majority of the Members
required to constitute a quorum,

Section 8. Yoting. The voting rights of the Members
shall be as set forth in the Declaration, and such voting
rights provisions are specifically incorporated herein.

Section 9. Proxies. Voting Mumbers may not vote by

proxy but only in person or through their designated alternates.

Section 10. Majority. As used in these By-Laws, the
term "majority” shall mean those votes, owners, or other group
as the context may indicate totaling more than fifty (50%)
percent of the totel number.

Section 11. Quorum. Except as otherwise provided in
these By-Laws or in the Declaration, the presence in person or
by alternate of the Voting Members representing a majority of
the total votes in the Association shall constitute a quorum at
all meetings ot the Association. Any provision in the
Declaration concerning quorums is specifically incorporated
herein.

Section 12. Conduct of Meetings. The President shall
preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meeting and record in a minute
book all resolutions adopted at the meeting, as well as a
record of all transactions occurring at the meeting.

Section 13. Action Without A Meeting. Any action
required by law to be taken at a meeting of the Voting Members,

-3-
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Members, may be taken without a meeting if written consent
setting forth the action so taken is signed by all of the
Voting Members entitled to vote with respect to the subject
matter thereof, and any such consent shall have the same force
and effect as a unanimous vote of the Voting Members.

|
I or any action which may be taken at a meeting of the Voting

Article III
Board of Directors: Number, Powers. Meetings

A. Composition and Selection.

Section 1. Governing Body; Composition. The affairs
of the Association shall be governed by a Board of Directors, ]
each of whom shall have one (1) vote. Except with respect to
directors appointed by the Declarant, the directors shall be
Members or spruses i such Members; provided, however, no
person and his or her spouse may serve on the Board at the same
time. In the case of an Owner which is a corporation or
partnership, the person designated in writing to the secretary
of the Association as the representative of such corporation or
partnership shall be eligible to serve as a director.

. e .

Section 2. Directors During Class "B” Control. The
Directors shall be selected by the Class "B* Member acting in
its sole discretion and shall serve at the pleasure of the H
Class "B" Member until the first to occur of the following:

B X

(a) when seventy-five (75%) percent of the Units
permitted by the Conceptual FRD Plan for tne property described
on Exhibits "A®" and "B" of the Declaration have certificates of
occupancy issued thereon and have been conveyed to Persons
other than the Declarant or builders holding title solely for
purposes of development and sale;

(b) December 31, 1997; or

(c) when, in its discretion, the Class "B" Member s0
determines.

Section 3. Right To Disapprove Actions. This Section
3 may not be amended without the express, written consent of
the Class "B" Member as lc .g as the Class "B* membership exists.

So long as the Class "B" mambership exists, the Class
"R" Member shall have a right to disapprove actions of the
Board and the Modifications Committee, as is more fully
provided in this Section. This right shall be exercisable only
by the Class "B"™ Member, its successors, and assigns who

e 5

—4-
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specifically take this power in a2 recorded instrument. The
right to disapprove shall be as follows:

Ho action authorized by the Board of Directors or
Modifications Committee shall become effactive, nor shall any
action, policy, or program be implemented until and unless:

] (a) The Ciass "B" Member shall have been given

' written notice of all meetings and proposed actions approved at
meetings of the Board or any committee thereof by certified
mail, return receipt requested, or by personal delivery at the
address it has registered with the Secretary of the
Association, as it may change from time to time, which notice
complies as to the Board of Directors meetings with Article
III, Sections 8, 9, and 10, of these By-Laws and which notice
shall, except in the case of the regular meetings held pursuant
to the By-Laws, set forth in reasonable particularity the
agenda to be followed at said meeting; and

ot el st AT g St

(b) The Class “"B" Member shall be given the
opportunity at any such meeting to join in or to have its
representatives or agents join in discussion from the floor of
any prospective action, policy, or program to be implemented by
the Board, any committee thereof, or the Association. The
Class “B" Member, its representatives or agents shall make its

: concerns, thoughts, and suggestions known to the members of the
! subiect committee and/or the Board. The Class "B" Member shall 3
; have and is hereby granted a right to disapprove any such .
{ action, policy, or program authorized by the Board of Directors
or any committee thereof and to be taken by the Board, such
committee, the Association, or any individual member o: the
Associaticn, if Board, committea, or Association approval is
necessary for such action. This right may be exercised by the
Class "B" Member, its representatives, or agents at any time
within ten (10) days following the meeting held pursuant to the
terms and provisions hereof. This right to disapprove may be
used to block proposed actions but i3hall not extend to the
requiring of any action or counteraction on behalf of any
committee, or the Board or the Association. The Class "B"
Member shall not use its right of disapproval to require a
reduction in the level of services which the Association is
obligated to provide or to pievent capital repairs or any
expenditure required to comply with applicable laws and
regulations.

Section 4. Number of Pirectors. The number of
directors in the Association shall be not less than three (3)
. nor more than five (5), as provided in Section 6 below. The
f initial Board shall consist of three (3) members as identified
in the Articles of Incorporation.

e ol i
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Section 5. HRomination of Directors. Except with
respect to directors selected by the Class "B" Member,
nominations for election to the Board of Directors shall be
made by a Nominating Committee. The Nominating Commjittee ahall
consist of a Chairman, who shall be a member of the Board of
Directors, and three (3) or more Members of the Association.
The Nominating Committee shall be appointed by the Board of
Directors not less than thirty (30) days prior to each annual
meeling of the Voting Members to serve a term of one (1) year
or until their successors are appointed, and such appointment
shall be announced at each such annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
in no event less than the number of positions to be filled. At
least one (1) candidate shall be nominated from each
Neighborhood, unless a Neighborhcocod has no person willing to
saerve or eligible for election. HNominations shall also be
permitted from the floor. All candidates shall have a
reasonable opportunity to communicate their qualifications to
the Voting Members and to solicit votes.

Section 6. Election and Term of QOffice.
Notwithstanding any other provision contained herein:

b ot e B N v,

(a) Within thirty (30) days after the time Class "A"
Members, other than the Declarant or a builder holding title
solely for purposes of development and sale, own twenty-five
(25%) percent of the Units permitted by the Conceptual PRD Plan
for the property described in Exhibits "A* and "B" or whenever .
the Class "B" Member earlier determines, the Association shall :
call a special meeting at which Voting Mewbers other than the
Declarent shall elect one (1) of the three (3) directors. The
remaining two {(2) directorz shall be appointees of the Class
“B* Member. The director elected by the Voting Members shall
not be subject to removal by the Class “B" Member acting alone
and shall be elected for a term of two (2) years or until the
happening of the event described in subsection (b) below,
whichever is shorter. I1f such director‘'s term expires prior to
the happening of the event described in subsection (b) below, a
successor shall be elected for a like term.

(b) Within thirty (30) days after the time Class "A*"
Members, other than the Declarant or a builder holding title
solely for purposes of development and sale, own fifty (50%)
percent of the Units permitted by the Conceptual PRD Plan for
tne property described in Exhibits "A" and "B", or whenever the
Class "B" Member earlier deiermines, the Board shall be
increased to five (5) directors. The Association shall call a
special meeting at whiclh Voting Members other than the

e Uiy o
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Class "B" Member shall elect two (2) of the five (5)

directora. The remaining three (3) directors shall be
appointees of the Class "B" Member. The directors elected by |
the Voting Members shall not be subject to removal by the Class !
“B” Member acting alone and shall be elected for a term of two

(2) years or until the happening of the event described in ?
subsection (c) below, whichever is shorter. If such directors’ !
terms expire prior to the happening of the event described in

subsection (¢) below, successors shall be elected for a like

term.

|
(c) Within thirty (30) days after termination of the i

Class "B" Control Period, the Association shall call a special

meeting at which Voting Members other than the Cless "BE" Maember 3

shall elect three (3) of the five (5) directors. The remaining

two (2) directors shall be appointees of the Class “B" Member. ¥

The directors elected by the Voting Members shall not be

subject to removal by the Class "B" Member acting alone and :

shall serve until the first annual meeting following the !

termination of the Class "B" Control Period. If such annual

meeting occurs withir thirty (30) days after termination of the

Class "B" Control Period, this subsection shall not apply and

directors shall be elected in accordance with subsection (4d) i

balow.

(d) At the first annuzl meeting of the membership ;
after the termination of the Class "B*" Control Period the i
Voting Members shall elect five (5) directors. So long as

there are at least five (5) Neighborhoods with candidates

running for election, no more than one (1) director shall be

elected from any Neighborhood. Three (3) directors shall be

elected to serve a term of two (2) years and two (2) directors

shall be elected to serve a term of one (1) year. Upon the

expiration ot the initial term of office of each such director,

a successor shall be elected to serve a term of two (2) years.

Thereafter, all directors shall be elected to serve two (2)

year terms. For the purpose of the election of directors, each

Voting Member shall have one (1) equal vote, and Voting Members
representing Units owned by the Class "B" Member shall be

entitled to vote, except as otherwise provided above.

At any election of directors, each Voting Member shall
be entitled to cast one (1) equal vote with respect to each
vacancy to be filled. The candidates receiving the largest
number of votes shall be elected. The Directors elected by the
Voting Members shall hold office until their respective
successors have been elected by the Association. Directors may
be elected to serve any number of consecutive terms.

Section 7. Removal of Directors and Vacancies. Any
director elected by the Voting Members may be removed, wigh or
without cause, by the vote of Voting Members holding a majority
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of the votes entitled to be cast for the election of auch

director. Any director whose removal is sought shall be given

notice prior to any meeting called for that purpose. A

director who was elected solely by the votes of Voting Members

other than the Declarant may be removed from office prior to

the expiration of his or her term only by the votes of a :
majority of Voting Members other than the Declarant. Upon
removal of a director, a successor shall then and there be
elected by the Voting Members entitled to elect the director so
removed to f£ill the vacancy for the remainder of the term of
such director.

- — e e

]
Any director elected by the Voting Members who has 1
three (3) consecutive unexcused absences from Board meetings or
who is delinquent in the payment of any assessment or other 1
charge due the Association for more than thirty (30) days may 3
be removed by a majority of the directors present at a regular H
or special meeting at which a quorum is present, and a ;
] successor may be appointed by the Board to fill the vacancy for i
the remainder of the term. In the event of the death,
disability, or resignation of a director, a vacancy may be
declared by the Board, and it may appoint a successor. Any
director appointed by the Board shall serve for the remainder
of the term of the director who vacated the position.

B. Meetings. !

Section 8. OQOrganizatiopal Meetings. The first
meeting of the Board of Directors following each annual meeting
of the membership shall be held within ten (10) days thereafter
at such time and place as shall be fixed by the Roard.

Section 9. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall
be determined from time to time by a majority of the
directors, Notice of the time and place of the meeting shall
be communicated to directors not less than four (4) days prior
to the meeting; provided, however, notice of a meeting need not
be given to any director who has signed a waiver of notice or a
written consent to holding of the meeting.

Section 10. gSpecial Meetings. Special meetings of
the Board of Directors shall be held when called by written
notice signed by the President of the Association or by any
three (3) directors. The notice shall specify the time and
place of the meeting and the nature of any special business to
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be conzidered. The notice shall be given to each director by
ona of the following methods: (a) by personal delivery; (b)
written notice by first class mail, postage prepaid; (c) by
telephone communication, either directly to the director or to
a person at the director's office or home who would reasonably
be expected to communicate such notice promptly to the f
director; or (d) by telegram, charges prepaid. All such

notices shall be given at the director’'s telephone number or
sent to the director's address as shown on the records of the
Agssociation. Rotices sent by first class mail ghall be
deposited into a United States mailbox at least four (4) days
before the time set for the meeting. Notices given by personal .
delivery, telephone, or telegraph shall be delivered,
telephoned, or given to the telegraph company at least
seventy-two (72) hours before the time set for the meeting.

Section 11. WHWajver of Notica. The transactions of
any meeting of the Board of Directors, however called and
noticed or wherever held, shall be as valid as though taken at
a meeting dAuly held after regular call and notice if (a) a
quorum is present, and (b) either before or after the meeting
aach of the directors not present signs a written waiver of :
notice, a conseni: to holding the meeting, or an approval of the \
ninutes. The vaiver of notice or consent need not specify the .
purpose of the meeting. Notice of a meeting shall also be :
deemed given to any director who attends the meeting without :
protesting before or at its commencement about the lack of
adequate notice.

e ——

Section 22. Quorum of Board of Directors. At all
meetings of the Board of directors, a majority of the directors
shall constitute a quorum for the transaction of business, and
the votes of a majority of the directors present at a meeting
at which a gquorum is present shall constitute the decision of
the Board of Directors. A meeting at which a quorum is
initially present may continue to transact business,
notwithstanding the withdrawal of directors, if any action
taken is approved by at least a majority of the required quorum
for that meeting. If any meeting of the Board cannot be lield
because a quorum is not present, a majority of the directors
who are present at such meeting may &djourn the meeting to a
time not less than five (5) nor more than thirty (30) days from
the date the original meeting was called. At the reconvened
meeting, if a quorum is present, any business which might have
been transacted at the meeting originally called may be
transacted without further notice,

Section 13, Compensation. No director shall receive

any compensation from the Association for acting as such unless
approved by Voting Members representing a majority of the total

—9-
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vote of the Association at a regular or special meeting of the
Agsociation; provided any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of
a majority of the other directors.

Section 14. Copduct of Meetinga. The President shall
preside over all meetings of the Board of Directors, and the

Secretary shall keep a minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the
Board of directors and all transactions and proceedings
occurring at such meetings. Meetings may be conducted by
telep-one and shall be considered as any other meeting,

provided all directors are able through telephone connection to
hear and to be heard.

Section 15. Qpen Meetings. BSBuhiect to the provisions
of Section 16 of this Article, all meetings of the Board shall
be open to all vVoting Members, but Voting Members other than
directors may not participate in any discussion or deliberation
unless permission to speak is requested on his or her behalf by
a director. In such case, the President may limit the time any
Voting Member may speak.

Section 16. Aciion Without a Formal Meeting. Any
action to be taken at a meeting of the directors or any action
that may be taken at a meeting of the directors may be taken
without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the directors, and
such consent shall have the same torce and effect as a
unanimous vote.

C. Powers and Duties.

Section 17. Powers. The Board of Directors shall be
responsible for the affairs of the Association and shall have
all of the powers and duties necessary for the administration
of the Association's affairs and, as provided by law, may do
all acts and things as are not by the Declaration, Articles, or
these By-Laws directed to be done and exercised exclusively by
the Voting Members or the membership generally.

The Board of Directors shall delegate to one of its
members the authority to act un behalf of the Board of
Directors on all matters relating to the duties of the managing
agent or manager, if any, which might arise betw=en meetings of
the Board of Directors.

In addition to the duties imposed by these By-Laws or
by any resoclution of the Association that may hereafter be
adopted, the Board of Directors shall have the power to anad

~10-
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shall be responsible for the following, in way of explanation,
but not limitation:

(a) vpreparation and adoption of annual budgets in
which there shall be established the contribution of each Owner
to the Common Expenses and Neighborhood Expenses;

1 (b) making assessments to defray the Common Expenses
and Neighborhocd Expenses, establishing the means and methods
of collecting such assessments, and establishing the period of
the installment payments ol the annual assessment; provideqd, |
unless otherwise determined by the Board of Directors, the
annual assessment for each Unit's proportionate share of the
Common Expenses shall be payable in equal monthly installments,
each such installment to be due and payable in advance on the
first day of each month for said month;

(c) providing for the operation, care, upkeep, and i
maintenance of all of the Area of Common Responsibility;

(d) designating, hiring, and dismissing the personnel
necessary for the maintenance, operation, repair, and
replacement of the Association, its property, and the Area of
Common Responsibility and, where appropriate, providing for the
compensation of such personnel and for the purchase of
equipment, supplies, and materials to be used by such personnel
in the performance of their duties;

et I

i

(e) collecting the assessments, depositing the
proceeds thereof in a bank depository which it shall approve,
and using the proceeds to administer the Association; provided,
any reserve fund may be deposited, in the directors®' best
business judgment, in depositories other than banks;

(f) making and amending rules and regulations;

(g) opening of bank accounts on behalf of the
Association and designating the signatories required;

(h) making or contracting for the making of repairs,
additions, and improvements to or alterations of the Common
Area in accordance with the other provisions of the Declaration

and these By-Laws after damage or destruction by fire or other
casualty;

(1) enforcing by legal means the provisions of the
Declaration, these By-Laws, and the rules a:d regulations
adopted by it and bringing any proceedings which may be
instituted on behalf of or against the Owners concerning the
Association;

-11-
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' (}J) obtaining and carrying insurance against
casualties and liabilities, as provided in the Declaration, and
paying the premium cost thereof;

(k) paying the cost of all services rendered to the
Association or its Members and not chargeable directly to
specific Owners;

(1) keeping books with detailed accounts of the
receipts and expenditures affecting the Assocliation and its
i adminisgtration, specifying the maintenance and repair expenses
and any other expenses incurred;

(m) making available to any prospective purchaser of
a Unit, any Owner of a Unit, any first Mortgagee, and the
holders, insurers, and guarantors of a first Mortgage on any
Unit, current copies of the Declaration, the Articles of
Incorporation, the By-Laws, rules governing the Unit and all
other books, records, and financial statements of the
Association; and

L 3. s i

(n) permitting utility suppliers to use portions of
the Common Area reasonably necessary to the ongoing development
or operation of the Properties. B

R

Section 18. Management Agent.

(a) The Board of Directors may employ for the
Association a professional management agent or agents at a
compensation ertablished by the Board of Directors to perform
such duties and services as the Board of Directors shall
authorize. The Board of Directors may delegate to the managing
agent or manager, subject to the Board's supervision, all of
the powers granted to the Board of Directors by these By-Laws,
other than the powers set forth in subparagraphs (a), (b), (f),
(g), and (i) of Section 17 of this Article. The Declarant, or
an affiliate of the Declarant. may be employed as managing
agent or manager.

(b) During the Class “B" Control Period, any
management contract must permit termination by either party
with or without cause and without termination fee upon not more
than ninety (90) days' written notice to the other party.

Section 19. Accounts and Reports. The following ’
management standards of performance will he followed unless the ;
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by genercolly
accepted accounting principles, shall be employed;

12—
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(b) accounting and controls should conform to
generally accepted accounting principles;

f (c) <cash accounts of the Association shall not be
commingled with any other accounts;

(d) no remuneration shall be accepted by the managing
agent from vendors, independent contractors, or others
providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizss,
gifts, or otherwise; any thing of value received shall benefit
the Association; provided, nothing herein shall prohibit the
managing agent from earning commissions for services performed
by the managing agent in leasing Units on behalf of the Owners
of such Units;

(e) any financial or other interest which the
managing agent may have in any firm providing goods or services
to the Association shall be disclosed promptly to the Board of
Directors;

(RS WiV U L e

(f£) commencing at the end of the month in which the
first Unit is sold ard closed, financial reports shall be
prepared for the Association at least quarterly containing: ’

(1) an income siucement reflecting all income
and expense activity for the preceding period on an accrual
basis;

(ii) a statement reflecting all cash receipts
and disbursements for the preceding period;

(iiid) a variance report reflecting the status of
all accounts in an "actual®" versus “"approved” budqet format;

(iv) a balance sheet as of the last day of the
preceding period; and

(v) a delinquency report listing all Owners who
are delinguent in paying the monthly installments of
assessments at the time of the report and describing the status
of any action to ccllect such installments which remain
delinquent (A monthly installment of the assessment shall be
considered to be delinquent on the fifteenth (15th) day of each
month unless otherwise determined by the Board of Directors); :
and

(g9) an annual report consisting of at least the
following shall be distributed to all Voting Members within one
hundred twenty (120) days after the clcse of the fiscal year:
(1) a balance sheet; (2) an operating (income) statement; and
(3) a statement of changes in financial position for the fiscal

-13-
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year. The annual report referred to above shall be prepared on
an audited or reviewed basis, as determined by the Board, by an
independent public accountant; provided, during the Class "B*
Control Period, the annual report shall include certified
financial statements.

Section 20. Borrowing. The Board of Directors shall
have the power to borrow money for the purpose of maintenance,
repair or restoration of the Area of Common Responsibility
without the approval of the Voting Members of the Association.
The Board shall also have the power to borrow money for other
purposes; provided, the Beard shall obtain Voting Member
approval in the same manner provided in Article X, Section 4,
of the Declaration for special assessments in the event that
the proposed borrowing is for the purpose of modifying,
improving, or adding amenities anc¢ the total amount of such
borrowing exceeds or would exceed five (5%) percent of the
budgeted gross expenses of the Association for that fiscal
year. Rotwithstanding anything to the contrary contained in
the Declaration, these By-Laws, or the Articles ox
Incorporation, during the Class "B™ Control Period, ro Mortgage
lien shall be placed on any portion of the Common Area without H
the affirmative vote or written consent, or any combination :
thereof, of Voting Members representing at least fifty-one
(51%) percent of the Members other than the Declarant and the
Declarant's nominees.

S A A M et A4S o

Section 21. Rights of the Assocjation. With respect
to the Acea of Common Responsibility, and in accordance with
the Articles of Incorporation and the Declaration, the
Asscciation shall have the right to contract with any person
for the performance of various duties and functions. Withcut
limiting the foregoing, this right shall entitle the
Association to enter into common management, operational, or
other agreements with trusts, condominiums, cooperatives, or
Neighborhood and other owners or residents associations, both
within and without the Properties. Such agreements shall
require the consent of two-thirds (2/3) of all Directors of the
Association.

The Association shall not be bound, either directly or
indirectly, by any contract, lease, or other agreemont
(including any management contract) executed during the period
of Declarant control of the Board of Directors unless such
contract, lease or other agreement contains a right of
termination exercisable by either party without penalty at any
time, with or without cause, upon not more than ninety (90)
days notice to the other party.

Section 22. Enforcement. The Board shall have the_
power to impose reasonable fines, which shall constitute a lien
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upon the property of the violating Owner, and to suspend an
Owner‘'s right to vote or to use the Common Area for violation
of any duty imposed under the Declaration, these By-Laws,or any
rules and regulations duly adopted hereunder; provided,
however, nothing herein shall authorize the Association or the
Board of Directors to limit ingress and egress to or from a
Unit or to suspend an Owner's right to vote due to nonpayment
of assessments. In the event that any occupant of a Unit
violates the Declaration, By-Lawsa, or a rule or regulation and
a fine is imposed, the fine shall first be assessed against the
occupant; provided, however, if the fine is not paid by the
occupant within the time period set by the Board, the Owner
shall pay the fine upon notice from the Association. The
fajilure of the Board to enforce any provision of the
Declaration, By-Laws, or any rule or regulation shall not be
deemed a waiver of the right of the Board to do so thereafter.

e e e YA b

(a) HNotice. Prior to imposition of any sanction
hereunder, the Board or its delegate shall serve the alleged
violator with written notice describing (i) the nature of the
alleged violation, (ii) the proposed sanction to be imposed,
(1ii) a period of not less than ten (10) days within which the
alleged violator may present & written requert to the Covenants ’
Committee, if any, or Board of Directors for a hearing; and
(iv) a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within ten
(10) days of the notice. If a timely challenge i3 not made,
the sanction s8tated in the notice shall be imposed.

- JEETUR RISV

(b)Y Hearina. 1If a hearing is requested in a timely
manner, the hearing shall be held in executive sestion
affording the Owner & reasonable opportunity to be hecrd.

Prior to the effectiveness of any sanction hereunder, proof of
proper notice shall be placed in the minutes of the meeting.
Such proof shall be deemed adequate 1f a copy of the notice,
together with a statement of the date and manner of delivery,
is entered by the officer, Director, or agent who delivered
such notice. The notice requirement shall be deemed satisfied
if the alleged violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. The Board of
Directors or the Covenants Committee may, but shall not be
obligated to, suspend any proposed sanction if the violation is
cured within the ten (10) day period. Such suspension shall
not constitute a waiver of the right to sanction future
violations of the same or other provisions and rules by any
Person.

(c) Appeal. Following a hearing before the Covenants
Committee, the violator shall have the right to appeal the

~15-
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decision to the Board of Directors. To perfect this right, a
written notice of appeal must be received by the manager,
President, or Becretary of the Association within thirty (30)
days after the hearing date.

(d) Additiopal Enforcement Righta. HNotwithstanding
anything to the contrary herein contaired, the Association,
acting through the Board of Directors, may elect to enforce any !
provision of the Declaration, these By-Laws, or the rules and {
regulations of the Association by self-help (specifically
including, but not limited to, the towing of vehicles that are
in violation of parking rules and regulations) or by suit at
law or in equity to enjoin any violation or to recover monetary i
damages or both without the necessity of compliance with the
procedure set forth above. In any such action, to the maximum
extent permissible, the Owner or occupant responsible for the
violation of which abatement is sought shall pay all costs,
including reasonable attorney's fees actually incurred.

e e

Article 1V
Qfficers

Section 1. Qfficers. The officers of the Association
shall be a President, Vice President, Secretary, and Treasurer,
to be elected from among the members of the Board. The Board
of Directors may appoint such other officers, including one or
more Assistant Secretaries and one or more Astcistant
Treasurers, as it shall deem desirable, such officers to have
the authority and perform the duties prescribed from time to
time by the Board of Directors. Any two (2) or more offices
may be h=1d by the same person, except the offices of President
and Secretary.

Section 2. Electi i .
The officers of the Association shall be elected annually by
the Board of Directors at the first ineeting of the Board of
Directors following each annual meeting of the Voting Members,
as herein set forth in Article II1. A vacancy in any office
arising because of death, resignation, removal, or otherwise
may be filled by the Board of Directors for the unexpired
portion of the term.

Section 3. Removal. Any officer may be removed by

the Board of Directors whenever in its judgment the best
interests of the Association will be served thereby.

Section 4. Powers and Duties. The officers of the
Association shall each have such powers uand duties as generally
pertain to their respective offices, as well as such powers and
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duties as may from time to time specifically be conferred or

imposed by the Board of Directors. The President shall be the

chief executive officer of the Association. The Treasurer

shall have primary responsibility for the preparation of the d
budget as provided for in the Declaration and may delegate all ?
or part of the preparation and notification duties to a finance i
committee, management agent, or both.

Section 5. Resignation. Any officer may resign at
any time by giving written notice to the Board of Directors,
the President, or the Secretary. Such resignation shall take
effect on the date of the receipt of such notice or at any
later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6.

. All agreements, contracts, deeds, leases, checks,
and other instruments of the Association shall be executed by
at least two (2) officers or by such other person or persons as
may be designated by resolution of the Board of Directors.

R ad

Article v
Committees

Section 1. General. Committees are hereby authorized
to perform such tasks and to serve for such periods as may be
designated by a resolution adopted by a majority of the
Directors present at a meeting at which a quorum is present.
Each ccmmittee shall operate in accordance with the terms of
the resolution of the Board of Directors designating the
committee or with rules adopted by the Board of Directors.

Section 2. Covenants Committeg. In addition to any
other committees which may be established by the Board pursuant
to Section 1 of this Article, the Board of Directors may
appoint a Covenants Committee consisting of at least five (5)
and no more than seven (7) members. Acting in accordance with
the provisions of the Declaration, these By-Laws, and
resolutions the Board may adopt, the Covenants Committee, if
established, shall be the hearing tribunal of the Association
and shall conduct all hearings held pursuant to Article III,
Section 22 of these By-Laws.

Section 3. Neighborhood Committees. In sudition to
any other committees appointed as provided above, there shall
be a Neighborhood Committee for each Neighborhood which has no
formal organizational structure or association. Such
Neighborhocod Committees shall consist of three (3) members;
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) provided, however, by vote of at least fifty-one (51%) percent
of the Owners within the Meighborhood this number aay be
increased to five (5).

| The members of each Neighborhood Committee shall be
elected by the vote of Owners of Units within that Neighborhood
at an annual meeting of such Owners, at which the Owners of

! Units within that Neighborhood holding at least one-third (1/3)
of the total votes of Units in the Reighborhood are
represented, in person or by proxy. The Owners of Units within
a Neighborhood shall have the number of votes assigned to their
Units in the Declaration. Zommittee members shall be elected
for a term of one (1) year or until thelir successors are
elected. Any director elected to the Board of Directors from a
Neighborhood shall be an ex 9officio member of the Committeea.
It shall be the responsibility of the Heighborhood Committee to
determine the nature und extent of services, if any, to be
provided to the Neighborhood by the Association in addition to {
those provided to all Members of the Association in accordance b
with the Declaration. A Neighborhood Committee may adv®‘de *he :
Board on any other issue, but shall not have the authority to :
bind the Board of Directors.

In the conduct of its duties and responsibilities, |
each Neighborhood Committee shall abide by the procedures and :
requirements applicable to the Board of Directors set forth in

Article II1I, Sections 8, 9, 10, 11, 12, 13, 14, 15, and 16, of .
these By-Laws; provided, however, the term "Voting Member”™ :
shall refer to the "wneis of Units within the Neighborhood.

Each Neighborhood Committee shall elect a chairman from among

its members who shall preside at its meetings znd who shall be

responsible for transmitting any and all communications to the

Board of Directors and shall be the Voting Member from that

Neighborhood.

Article VI

Section 1. Fiscal Year. The fiscal year of the
Association shall be set by resolution of the Board of
Directors.

Section 2. Parliamentary Rules. Except as may be
modified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings '

when not in conflict with Florida law, the Articles of
Incorporation, the Declaration, or these By-Laws.

Section 3. Conflicts. If there are conflicts bgtween
the provisions of Florida law, the Articles of Incorporation,
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l the Declaration, and these By-lLaws, the provisions of Florida
law, the Declaration, the Articles of Incorporation, and the
} By-Laws (in that order) shall prevail.

Section 4. BPBooks and Records.

(a) Inspaction by Members apnd Mortgagess. The
Declaration and By-Laws, membership register, books of account,
and minutes of meetings of the Members, the Board, and
committees shall be made available for inspection and copying
by any Mortgagee, Member of the Association, or by his or her
duly appointed representative at any reasonable time and for a
purpose reasonably related to his or her interest as a Member
at the office of the Association or at such other place within
the Properties as the Board shell prescribe.

e

(b) Rules for Inspecticn. The Board shall establish ;
reasonable rules with respect to: i

(1) notice to be given to the custodian of the
reccrds;

(ii) hours and days ¢of the week when such an
inspection may be made; and

(iii1) payment of the cost of reproducing copies
of documents requested.

(c) Inspection by Directors. Every Director shall

have the absolute right at any reasonable time to inspect all
books, records, and documents of the Association and the
physical properties owned or controlled by the Association.
The right of inspection by a Director includes the right to
make extracts and a copy of relievant docunents at the expense
of the Association.

Section 5. Notices. Unless otherwise provided in
these By-Laws, all notices, demands, bills, statements, or
other communications under these By-Laws shall be in writing
and shall be deemed to have been duly given if delivered
personally or if sent by United States Mail, first class
postage prepaid:

(a) if to a Member or Voting Member, at the address
which the Member or Voting Member has designated in writing and
filed with the Secretary or, if no such address has been ;
designated, at the address of the Unit of such Member or Voting i
Member; or

(b) if to the Association, the Board of Directors, or
the managing agent, at the principal office of the Association
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or the managing agent, if any, or at such other address as
shall be designated by notice in writing to the Members
pursuant to this Section.

Section 6. Amendment. Fiior to the conveyance of the

first Unit, Declarant may unilaterally amend these By-Laws.
After such conveyance, the Declarant may unilaterally amend
these By-Laws 80 long as it still owns property described in

i Exhibits "A" or *"B" to the Declaration for development as part

' of the Properties and 80 long as the amendment has no material

) adverse effect upon any right of any Member. Thereafter and
otherwise, these By-Laws may be amended only by the affirmative

} vote (in person or by alternate) or writtem consent, or any
combination thereof, of Voting Members representing
seventy-five (75%) percent of the total votes of the

! Association, including seventy-five (75%) percent of the votes

: held by Members other than the Declarant. However, the
percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. No
amendment shall be effective until recorded in the public
records of Indian River County, Florida.

e s g

No amendment may remove, revoke, or modify any right
or privilege of Declarant without the written consent of
Declarant or the assignee of such right or privilege. No
amendment may impair the validity or priority of the lien of
any Mortgage held by a Mortgagee or impair the rights granted
to Mortgagees herein without the prior written consent of such
Mortgagees.

15379
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of
Grand Harbor Commu:zity Association, Inc., a Florida corporation;

That the foregoing By-Laws constitute the original

By-Laws of said Association, as duly adopted a meeting of
th oard of Directors there ﬁ held on the day of
AKCHN , 19 .

IN WITNESS WHEREOF, I have hereunto subscribed my name
and_affixed the seal of sajid Association this 7 day of
ARCH , 19 .

{SEAL] J/ | /&(

Secretafy

g

1537qg
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